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Uquunigjwtu  <pwwwpwynd gnyg £ wbnh nbbGuwinw:  Un
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E pwdwub] pnnghlutpp W wpb] win  hwjunwpwpnyeniuubpn:
Wunwdbuwjuhy tw hwdnqwd Ep, np wbub] £ nhdnwwwnnihu
nwwwfuwgnieniund:  dyw  L.U-u  wwpqwpwub; L, np
nwwnwfuwagnieniund tw wunbkp £, np sh wbub, pt nd Ep
wmwpwonwd pnnighlubipp, husht upwup wwwwufuwub) Gu, np nw
nhdnwwwnw  Ep: Gtwwnwynph hwpghtu, G hugnt Ep tw
hGunwpUuunypjwt  pupwgpnd  Jdhwtpwuwly  wunnd,  np
nhinuWdwwnns Ep vwpwdnd pnnighlubpp b Juunwpnd  Ybpp
UpJwd hwynmwpwpnieiniuutpp, yyw L.U.-U ywwwufuwub) E, np
Uw wjnwbiu Ep wunwd, pwuh np pwunwfuwgnienund upwu wub|
GU, np nhdnwWwwnw £ wwpwot) pnnighlutipt wnbnph Yauwnpnup
wmwpwoépnid: Wunthtinl tw wunb) £, np bw sh Ywpnn hhot|, b
nw ny Ep, pwg hpbu 2pgwwwinnn pninp dwpnhly wuby Gu, np
nhdnwwuwniu Ep, U hupp Unyuu £ wub:

35. Jdyw U.U.-u wunb) £, np dwjhu wdujw dby tw wnlunpp
ytunpnunw tp, Gpp nhdnwWwwniu, ny vnwpwdnid Ep pnnighlubp,
dnuintigh) £ hpbu W hofjuwunyeniup «opobinw uwwwnwyny hpwyhpb
E gnygh: Wunthbunl nhdnwWwwnit hbnwgb) £ dyw U.U.-u,
wjunthtunl, hwuwmwwnb £, np pnnighlutip mwpwdnn wudp huswbiu
L nhdnWwwnwi, withtp  Ep, pwpdpwhwuwly L uwyhuwy
Ytptwuwuwhlyny:

36. Nuuhywunypywtu uvwyw S4F-u wunb £ np Uw
nunmhjwunpjwt uwyw S.U.-h htin hbppwwwht)] £ wnlunph
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yGuwmpnunwd, tpp hpbup uwwnb| Gu, np hus-np wud pnnighyubip
pwdwunud: bptup dnuinbigh| GU upwtu W ninbGlgh| nunhlwuniejwu
pwdhu, npuntin wwpqyb| £ nhdnwwwnih hupunieyniup: hptup skhu
Ywpnn b, et tw hus Ep wund JwbwnnnubGphu: “thdnwwwnnth
thwuwnwpwuh hwpgbpht ywwwuluwubing' nunpyuunyeyut uww
. -0 wubp B, np Uw wbdwdp sh ubp nhdndwunnth Ynndhg
wpywdé npuk Yng: dwbdwnnnutiphg npuk dbyp unyuwbu pptbu sh
wub, np nhdnwwwnntt Ynskip £ wpb:

37. Nuupywunpuwt uwyw S.U.-U unyuwybu Udwlwwnphy
gnigdntupubip £ wnyb:

38. Ujunthtivnl, gnpdp puunn nwuwwynpp hwynwpwpb £, np
nuinhjwuniejntuhg wwownnuwlwu gpnyeinu £ uwnwgbi|, npwnbin
updwd Ep, np yyw U.Y.-u php dornmwwt puwynygjut Jwjpnud skn,
qyw O.4d.-u |pbt £ hp donnwlwt puwyniypjwu Juypp b wwpnud k
day wy wbnnud, W np nwwuwpwuh npnonwp wju  yyYwubph
ubpyuwywuwnt  wwhwugh dJwupt, npny dwuny' Jyw d.2.-h
wnusnijwdp, sh Yuuwnwnybi nwwwpwuhu wuhwjwn
wwwbwnubipny:  “twwwfuwgp  wwhwuob £, npwbugh  wyn
qywutpph  Ynndhg  UwjuwpUlnEjwl  pupwgpnd  wnpywd
gnigdniupubipp hpwwwpwyytu: Hdnwwwnw W hp hwunmwpwup
wyb| Ehu hptug hwdwdwjunie)niup, hushg htivnn pupbtingyt| thu
gniguntupubipp:

39.  Wunthtinl nhdndwuinnit hwpgwpuudb k, npp pupwgpnid
Uw punnwb £, np pnnighlubp £ vwpwél) , uvwlwiu hbppt; &
hofuwuniejwu pnuniejwdp quypedwut ninnywd npuk Yns wubip:

40. UWjunthtinb nwwnwpunyenup Ggpwiwyytb] £ Ynndbph
Ginyputinny: “twwnwluwghg htivnn Ginyp Gu niubkgb] nhdnwWwuunnth
wwonwwup U nhdnWwwn: Pwunnwpwup, dwutwynpuwbu,
hwjwnwpwnb] . «Gu gwund Gd, np wdpwunwtjwp wbwnp k£
wnnwnpwgyh»:

41. Lnyu opp wnwoht wunjwlh nwwnwpwup nhdnWwwnnthu
dnwynp £ dwlwsh] b uwhdwib] dGly wwpjw wwjdwuwlwu
wwwhd' Jdhlunyu dwdwuwly Ywpgwnpb, np  nhdnidwnnihu
wqwunbl Ywjwuphg dornmwlwu puwynypjwt Jujpp sipbint gpwynn
wwpuwynpnipjwdp: Unwoht wiwinjwuhp nwitnwpwup,
dwutwynpwuwbiu, gk £, nn.

«2004p. wwphih 8-htu [nhdnwWwwnit] unwgb) £ 2004e. wwphh 9-h
dwdp 16.00-ht Uquunnipjuu Lpwwwpwynd wuglwgynn Gpeh dwuhu
pnnighlubp Uqqwjhu Uhwpwunientt Ynwwygnipijwu Udwu b Lnp-Lnpp
hwdwjputiph  gqpwubujwyhg, wwpwsét; Lt npwup wnlnph  nnpund
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wofuwwnnn b pungpyywd  Jwpnlwug  opowtwlubipnud - [Lnppnud]
nbnwlwywsd jnptipnpn wnlunph Yunpnuh nwpwoépnd, huswybiu twlb

hpwwwpwlwihu  Ynskp £t wpb nnndwd  pofuwuneiniup L
uwhdwtwnpwlwu Ywupgp prunigjudp  nwwwbinu: Uwutwynpuwbu,
pnnighyubpp [L.U.-hu, U.U.-hu, 4.2.-pt, O.4d.-hu b U.Y4.-hu] wnwpwdtnt
pupwgpnud tw npnty £ phpbiug dwutwlygty Gpehu, wubiny. «tnp wbwp k
wdbu quny ubpywjwuwp, dbup Yowfugpwlubtiup, Yqwypbtup, ytipy Ynutiup
wju  hofuwuniejwup L Yhwnpbup  hpbug, dbup  hbnwopontd
Yhpwlwuwgubup, dbup pnunyewdp Yquyebup wnlw hojuwunyeniup W
unp Yung Yhwuwnwinbup»:

42. Unwoht  wujwlh  nwwuwpwuu  hp  nwwwydbhnp
hhduwynpb £ Jywubp L.U.-h, U.U.-h, 4L.2.-h, O.d.-h L U.4.-h
ynndhg  wpwd  gngdnwpubpny:  buy  JGpwpbpnd L,
dwutwynpwwbu, UL.U.-h  Ynndhg nwuwpwund  wnpjwd
gnigdniupubipht’' wnwoht wunjwup nwwwpwup Jdepdb; £ npuup
hwywuwnh sjhubiint hhdpnyd L punnwub hp Ynndhg 2004p. wwphih
8-hu wnbptiudwu pupwgpnw wpdwd gnigdnwipubipp: Unweht
wwnjwuh nwwwpwup ywuwbwnwpwub] £ php wyn npnpnwdu wju
thwuwnny, np yyw L.U.-h Ynndhg wnbiptiudwu pupwgpntd npywd
gnigdniupubtipp wubpyphdwuwn thu: Wuwhuny, hwdwdwju wnweht
wuwnjwup  nwwwpwuh  Ynndhg  hhdp  punniwd  Jywubipp
gnigdntupubiph wdpnnowywunipjut’ nhdnidwwnniu, Gpp
pnnighyutip Ep vwpwénd U, Gpp dwpnywug npnnd Ep gnyght
dwutiwlgt, hbwnlyw; Ynsbpu £ wpb]' «dbup Yowfuowlubup U
Yhwnpebup» (Yyw UL.U.), «hotuwunieiniup Ythnfuyh L dbup ybipg
Yuwwup houwtnyuup U Yhwnpbup upwug» (Yyw U.U.),
«ywjpwnp  Yubudh pofuwunieniup  thnthnfubintt b ophtwywu
hofuwunyewu hwunmwwndwuu ninnjwd gnygh dwdwuwy», «wnlw
hojuwunieyniup - Yuwwwyh W unpp Yhwuwmwwndh»,  «wnluw

h2fuwunieintut wuophuwlwu £ U whwp £ thnthnfudh» (YYw 4.2.),
«hgfuwunigniup whwp £ qwdpyp U wbwp L hGnwopontd
Ywuwwpyh» (Yyw O0.4.) b «wnfw h2fuwuntejntup wbwp E nsuswgyh
W pnuniejwdp quyreyh, b wbwnp £ hwunmwwndh unp Yupg» (Yyuw
U.4.):

43. 2004p. hnwhuh 14-hu nhdnwwwnu pnnnp £ pbpb, npu
wyhwjnnpbu Yuaqddws £ tint ytipghuhu Ynndhg: bp pnnnph dbig
nhunwwwnw wunb £, np puunygywu plpwgpnd uw hpbu
denwydnp £ 6wuwsk] Jdphwju pnnighyubip wnwpwstint dby, npp
gwuwgwd nbtwpnd hwugwagnpoénieyniu sh - bink, pwjg uw
hofluwunieinup pnunyejwdp quypetiinu ninnywd npluk Yns sh wpb;:
Lw nplut Ynwwygnipjwu wunwd sh bGnbl, Gppbp sh dwutwlygh)
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npuf  gnygh  Qud  sh 2thdh npwip  Yuqdwlbipunn
Ynwwygnipynwuutiph hGwn: FHhdnwdwnniu hbinwquynd pwgunpb
E, np Jywubp L.U.-h bW U.U.-h Ynndhg hp ogunht nwuwnwpwuntd
wnpywd gnigdniupubipp hwdwpyb) Gu wuhwywuwnh, dhusntin djnw
yywubpp, wdwskiny hptug Ytind gnigdniuputiphg, stu ubpywjwgt
nwwnwpwu: Lw hdwpyb) £, np nuwwwpwund shwpguptujwd
qywubiph gnigdnwptbipp swbunp £ npdbht hpbu nuunwwwnpunnn
nwwwybnh hhdpnw: Pnnnpp Ggpwithwytind' nhdnwwwnnw b k,
np hpGu dbppwlwinn nunhlwunyeuu uwwubpp eny| sGu nyb|
npuk Yns wub: Wuwhuny, nhdnwdwwnnitht nwwnwwwnpunbp Gu' hhdp
punniubiny upwt nwwwluwgnyeniund wnwohtt wuqwd nbuwd
Gpynt Ywd tiptip yywubiph gnigdniupubipp:

44. 2004p. hnwhuh 29-hu gnpdp putnyejwu § wnb| Lptiwlwu
L ghuynpwlywu gnpdtinny Ybpwpuuhs nwwmwpwup: “Hdnwwwniu
JYbpwpuuhs nwunwpwunw hpbu denwynp sh dwuwsk bW wunb L,
np hp 2whbpp ubplujwguh thwunmwpwu <.b.-u: Pwunmwpw
£.h.-U unybuwbiu wunbg £, np nhdnwdwwnniu wudbin £ W ywhweb) £
wpnwnwgub| Ytpghuhu:

45.  “thdnwwwinth hwpgwpuunienithg htunn 2004p. hniuhuh
30-hu juwjwgwd nwwnwlwu Uhunht twhiwgwhnn nuwnwynpp
hwjwmwpwnb] £, np wlhpwdbon [ nwuwynsh Gupwplby L
hwpgwpuub] yywubp O0.4.-hu, 4.2.-hu b U.Y4.-hu: Wunthbinl tw
hwjwnwpwnb| £, np wfunpn opp qwuqwhwpb] £ pninp Gpbip
qywubphu: 0.4d.-h Yhup wwwnwuhuwtb| £, np dninwynpwwbiu dby
wdhu wnwy O0.4.-u woluwwnwuph hwdwp dGYyub| £ Mtnwuwunw, b
upw gquuybnt ywjpp hwyinup sk 4.2.-h Yhup wwnwufuwtb £, np
U.2.-U woluwwnbiint hwdwp quwgb) £ d6Yy wy dwpg W hupp snwip
npub  wy wnbnGYnyeinu upw  Jwupu: U.Y4.-h  hwpwquwntbpp
wwwwufuwub) Gu, np U.4.-u dGyub E <wjwunwuhg wofuwunbnt
twywuwwyny: Ybpwpuuphs nwwuwpwup, hwodh wnubind hGunlyw|
qywubph nwwwptunyejuup ubpyw |hubint wuhpwdbownyeiniup,
npn2tig Jywubpht wwpuwnpb) ubpluwjwuw| nwunwpluniejwup:
Wu fuunpp [ndndp hwuduwpwpdtp Ep Jywubph  puwyniejuu
qwjph nunpjwinpjwt hwdwwywwnwufuwt pwduht: “twnwywu
Uhuwinp hGwnwaqyb) tp dhusk 2004p. hnihup 6-n:

46. 2004p. hnyhup 6-hu Juwjwgwd nwwnwywu Uhunhu
twfuwqwhnn nwwwynpp hwyjnwpwpbp £, np  nunhlwunyejwu
hwjnuwd wnbnbynieywu hwdwdwju' Jywubpp pwgwlwinud thu
hpbug downwlwu puwynigjwu  Jwypbphg:  Nuunhlwunieginiup
funuinwgt] Ep gpwynp npwdwnpbip |pugnighs wnbntynieyniuutipp:
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Mwuwnwufuwubing twfuwgwhnn nwwwynph hwpght' Ynndbpp sbu
wnwnpyt] nwwwlwu uhunp owpniiwybinu b wywhwuob) Gu
dhongubip &bGnuwpyt; hwonpn nwwwlwu Uhunptu  Jywubph
dwutwygnieyntut wwwhnybint hwdwp:

47. 2004p. hnyhuh 7-hu inbinh niubgwd nwwnwlwu uhunhu
Uwfuwgqwhnn  nwwwynpp  wbnblwgpt;p £ Ynndbphu, np
nuinhywuntejnthg wywownntwlwu gpniginiu Gu unwgk, npuntin
upywsd k, np Jywubp O.d.-u, 4.2.-u b U.Y.-U pwgwlwynud Gu
hpbug puwyniejwu donmwlwu Juiptiphg: Ypnuyeyniup pupbpgbihu’
Uwhuwgwhnn nuwwwynpp tYwwnb) £, np nuinpluunyeniup ufuwg
hwugtind £ npnub yyw 4.2.-pu: Ujunthbinl nwwnwfuwqp fuunpb §
pupbpgt] yywubph gnigdnwipubpp: Pwunwpwu L.h.-u wunb k,
np upqwd JYwubipp hbGunwplunyejuu pupwgpnd nhdndwwnnth
uywwndwdp uuinwhnipjniu subippusnn Junpywptyhs
hwjwnwpwpnieyniuubp Gu wpbp U, wn  hul  wwunbwnny,
wuhpwdtign £ numphlwunigjwu  ninGlygnygjwdp  upwlg
uGpyuwjwgut  nwwwpwu:  “HdnwWwwnwe Jdhwglp B hp
thwunwpwuh  wwhwushu W fuunpb, np Updwd JYwubpp
ubpyujwtwt nwwwpwu hptug wudp hwuwmwwnnn
thwuwnwpenprtpny: Ybpwpuuhs nwwwpwup gt £, np, pwuh np
nwwnwpwunw Y4L.2.-h UbpYyujwtwint jupgwnpnientt wpdwynn
npnpdwt  Jb9 ufjuw| hwugt Ep Updwd, www wuhpwdbon tp
hwjinub] nunhlwunyejuut hpwlwu hwugbu: buy YyGpwpbpnud §
Jywutp O.d.-hu L U.Y.-ht’ upwughg wnwohup MNnwuwunwund
En, dhtgntin Gpypnpnp pwgwlwyby £ Gpyphg: Wu thwunp twl
hwuwnmwwnynd £ twhiwqwhnn nwwuwynph Ynndhg Ywwnwpwsd
htnwfunuwjhu quuqgbipny: Ybpwpluhs nwunwpwup hwjunwpwpb
E, np wjjw| hwugqudwuptbpnud syw npuk hpdp Yuulwokint
numhywunigjwt  Ynndhg  wpwdwnpwd  nbinGlwwnyniejwu
6odwpunwghnyjwun, huswbtiu twle np wyu Ypupbpgh W Ypuuh wn
qywubtiph  Jdpusnwunwywu  Juwpnyend  wnpdwd  gnigdniupubipp:
Wunthtiimle  gnigdniupubipp - Yhbivmwgnundtu  funphpnuygwywu
ubbjwynwd U Ywpdph  npwtg  wpdwuwhwywunn  hubnt
quwhwwnwywuu wjupwuny, nppwuny nwwnwnpwund
nunwuwuhpywd  wwwgnygubpp pwdwpwp  Ypubkut  udwu
quwhwwnwlwu  vnwint hwdwp:  Uunthbinle  Ybpwpuhy
nwwnwpwut pupbpgblt Updwd gnigdniuptbpp:  hdnwdwwnniu
wunb| £, np upwug gnigdniuputipu hptu sbtu yepwpbipnid, pwuh np
wnlwnph YGunmpnunwd Ywihu pwqiwpehy pwpdpwhwuwy, wbhtp
wmnwdwpnhy: Luuswlwu Jdwpdhup nhdnwWwwniht dwtwsdwu
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hwdwp  Gppll sh ubphuywgptip wyn Jywubippt, W wpn huly
wwwndwnny, yywubiph gnigdniupubipp Ytind thu:

48. 2004p. hnihup 12-hu bwhuwgwhnn nwwnwynpp hwjnub]
E, np wwowmnuwlwu gpnyeiniu £ unwgyb] nuinhuunyeniupg,
hwdwdwju npp' Jyw 4.2.-h puwyniyeywu hwugbu Ghon £ bnby,
uwlwju nnwu quugbipht ny np sh Wwunwufuwub: Lwuwgquwhnn
nwwwynpp  hwjunwpwp, . np, pwdwpwp  shwdwpbing
nunhluunipjw gpnipjwdp hwjnuwsd wnbnbynigniup’ tw wudwdp
quuqwhuwpb| £ 4L.2.-h wintu b hwdnqybi, np wvwup dwpn squn,
pwuh np ns np  sh  wWwuwwufuwlb] hbGnwjunuwqwughu:
Twuinwfuwgp fuunpt) £, np Jyw Y.R.-h gnigdniupubinu puptipgytiu
nwwnwpwunwd, dhusntn W npdnidwnns, U pp  hwunwpwup
wunb| Gu, np Jyw 4Y4.2.-h gnigdnipubipp wuhwywuwh Gu L
fuunpt Gu, np npwup hwoyh swnudbu: Ujunthbinl nuwwnwpwup
pupbngt) £ gnigdnwupn:

49. ULnyu nwwuwlwt Upunh dwdwlwly nhdnWdwnntl,
dhounpnnigniu £ ubpyuywgpt;  dbpwputps  nunwpwt!
hpwdwpybiny thwunwpwtu £.h.-h dwnwjnyeniuttiphg: Lw wunb|
£, np hwuwmwpwut hp gwhbipp wwownwwubne W hp wudbnnue)niut
wuwwgnigbint hwdwp npuk pwj sh dGnuwnpyb: Pwunwpwup
Gpput sh wigbb hpbu Yuwjwlwdwypnud guuybiine dwdwuwy:
Uybihu, thwunwpwip, wnwug hpbu wnbnuly wwhbin, 2004p.
dwjhup 7-hu Jdhounpnniginiu Ep ubplujwgpl) nwwnwpwu' upwu
wqwuw  wpdwybint  JGpwpbpjwy, npinbtn  thwuwnwpwup
hwjinwpwnb] , np nhdndwwnniu hpGu dGnwdnp £ dwuwsk,
suwjwd wju thwuwinht, np bw Gppuk hpbu wdpnnonyhu dtinwynp sh
dwuwsk], npwuny phuy thwunwpwup gnpdt| £ h Juwu hptu L
oqubi| b nwuwuwfuwgniejuup hp nbd denwnpwupp hhduwynpbipnt
gnpénd: Hhdnwdwwinniu wunby £, np wju dhgunpnnypgjwu dwuht uw
hdwgb| £ dhwju gnpdp Ybpwplunyeyuu Ywpgny puuniejwu
wnubint pupwgpnd: WunthGunl, hp dhounpnniejwt dby tw wunb
E, np bw hptiu dGnwynp Ep dwuwsk)] dhwju ennighlubp tnwpwétnt
dbg, npnyhbinle tw wnbnuy skp , np winwhuh gnpdnnnyeniup
hwugwup skp ywpniuwynud: Hhdnwdwwnnu ghinwygt| £ uw dhwju
Ywjwuphg wqwuwuybinig htwn, pwuh np sbwjwd hp pwqdwehy
fuunpwuptbphu, Ywjwuph wwly quuybint dwdwuwy L0-h nplk
wwinbbit wynwbu b upwt sh npwdwnpdby n's puthgh Ynndhg, b n’s
E' hp hwuwmwpwup Ynndhg: Hthdnwwwnni, h dbpgn, wunbg k, np
hp ntd gnpdp Ytindt| thu: Lw hwjwnwpwnb £, np Nnunhjwuntejwu
pwdund wwwyt wwwhg wu Ynnd tunwd |hubiint pupwgpnid
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upwu gnyg tu gtk npn2 dwpnywug, ngpbip htnmwquinud yyw Gu
twuwsyb| W php nbd Ybnd gnigdniupubip Gu wnyb: Lpwughg ndwug
uw h gpéwyh skp hwpgwpuub| b upwughg dhwju Gpynwu Lhu
hwuntublt nwwwpwuh wnol: Wn bGpynwhg deyp thnfub k£
dhtugnuunwlwt Jupnyeh hp gnigdniupubipp, dhugnbn Gplpnpnp
ytind gnigdniup wwint Wwwndwnny unyupul wdwsk £ uwbp hp
wgpbiph Ut U Ywpnnwgby b dhwiu  hwghy  wpuwpbpting
hwuwnwwnb| dhugnwnwywu Jupnyend tnipdwsd hp gnigdniupubipp:

50. “HhdnwWwuwnw  dhlunyu  dwdwuwly  wunbkp E, np
thwuwmwpwuh  dwnwjnieiniuutphg hpwdwpdbiu hp wuduwlywu
npnpnwdu £ bnbi:  Jdbpwpuths  nuwwpwup  pwdwpwnpb; §
nhinudwwnnth - dhounpnnigniup bW enyp gl  nhdnwwunntht
wudwdp wwownwwub] hp 2whbpp: Wunthbinl  thwuwnmwpwuhu
fuunpt| Ehu hinwuw] nwwnwlwu hunbiph nwhhéhg:

51. Unyu opp <Lpbtwlwu U gphuynpwlywu  gnpdtipny
JYbpwpuuhs nwwnwpwup Ywjwgnt k nhdnidwwnnth
nwwnwwwpwunip  hwunwwnbine dwuphtu  npngnwd: - Ybpwpluhs
nwwnwnpwup npnadwu dby wunpwnwnab) £ Jywutp L.U.-h, U.U .-
h, O.d.-h b U.Y4.-h L nunmpywunpjut uywubp ¢.%-h b G.U.-h
gnigdniuputipht:  huy JyGpwpbpnd £ Jyw 4.2.-h gnigdniupht,
Jdbpwpuuhs nwunwpwup hwdwpbp £, np wt swbwnp £ npydp
nhunudwwnnih  nwwwwwpndwu  hhdpnid, pwuh  np  sUwjwod
nwwnwnpwuh  wwhwuohtu, Yywu skp ubpluwywgb] nwunwpwu:
Wunthtinle  dbpwptths nwuwpwup dbpdbp £ nhdnidwwnneh
wunnup wju dwuptu, np tw dhwjt nwpwét) b pnnighlubp b
hofuwuntejwu pnunyejwdp quypbtinu ninnywd npuk Yns sh wpb;:
YGpwputuhs nwwwpwup hwjwnwpwpbp £, np hhug Ylwubn
hwunwwb); Gu, np uw wpb L udwu Ynsep:  Udbihu,
nunhjwunigjwt uywubipp dGppwlywib] Gu hpbu wju dwdwuwy,
Gpp Uw wnwpwdnd Ep wyn pnnighyutipp: Wu dhwuwnp, np Jywubn
O.d.-hu b U.M-hu skp hwonnyb ubpyuwjwuw] nwunwpw, skp
Ywpnn Ywubwsdh wwy nub] nhdnwWwwnnith dGnwuynpniginiup b
ubpgpwyywonipiniup  gnpdnnnigyniuutiph  dby, pwuh np upw
denwynpnyeyniup  hwuwmwwnnn  pwjwpwp  wwwgnigubp gnpdnwd
wpntu - wnw  thu: “hdnwWwwnnth gnpdnnnueiniuubph by
hwugwlwqdh wmwppu Ep npnnudppnuniyejudp quypeh] wyhunwlwu
holuwunyeniup bW uwhdwuwnpwlwu  Ywpgh  hnihnfudwiu
ninnywd Ynskip wubip: Wu Ynskpp hpwwwpwywihu Ehu W ninnywd
Ehu dwpnywug Jdté tudphu: Lwuh np bw wpbp £ udwt Ynskip
wnlunph YGunmpnunwd gbiptywjhtu dwdbiph pupwgpnd, npwup [ukih
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Ehu hwupnyejwup: Wu thwuwnp, np npwup pulwybp Ehu npwtu
whnwlwu hofluwunieinup pnunpjwdp quyebiinu ninnywé Ynskip
hwuwnwwnynwd £ yywubiph gnigdniupubipny:

52. Jdbpwpuuphs  nwwwpwup,  wjunthbwnl, depdb |
thwuwnwpw {.h.-hu wnusynn  nhdnidwwnnth pnnnpp,
hwjinwpwnbiny, np nhdndwunnith wwownwwuniejwu  hpwyntupp
wwwhnyyby £ pubswywu dwpduh Ynndhg, uw puwnpbp £ hp
nhppnpnanwp Yuwwywsd hp nbd ubpyuwjwgywd dtnunpwuph htun
wnwug npuk wpunwpht Guodwu, b bw bwhuyhunid sh UEpYwywgpt
nplut pnnnp thwunwpwuh hbn Yuwywsd: UYGhu, wju thwuwnp, np
dnwnpwuph Enyggniup wwpg Ep nhdndwunnihu, wyuhwin Ep
putswlwu  Jdhongwnnudubph  wpdwuwgpnieniubphg:  bp
thwuwnwpwuh tGpluwjniejwdp nhdnwWwwnnit nw hwuwnwuinby £ hp
uinnpwgpnijwdp:

53. 2004p. hnyhuph 14-hu nhdnuWwwnnwi Jénwpbly pnnnp L
ptipt), npwntn thwunwplyubp £ ubpluywgpt; hp nbd gnigdniup
wjwd Yywubph L hwunmwpwu <.h.-h Ynndhg wpryniwybin
hpwwlywu  wwownwwunyjwu  wpwdwnpdwu  Gupwnpjw|
dwunndwuybpwpbpjwi  HhdnWdwwnne bdwtu  hwunwpyubp |
ubpyuwjwgptip bwl hp 2004p. hniyhuh 12-h pnnnpnwd: Lw bwl
wybugpty £, np yuubph pp nbd npdwsd gnigdniupubippybindytiy
GU nunphlwunigjwu dupdwl wwly: Ybpnugjw) Yyywubpp, npnup
gnudwp tpt Jwuunwynwd  wnlbwnph  Yauwmpnund - wpfuwwnbiny,
Yanyybht  hpbiug qnpdhg, beb  sywwwnpbht  nunhlwunyejw
hpwdwuubpp:

54. 2004p. ognuwnnnuh 6-htu Ydénwpbly nwwwpwup dbpdt| L
nhudnwwwnth pnnnpp: Yénwpbl nwwnwpwup g £, np ywubp
U.U.-u b L.U.-u nhdnuidwunnithu dbnuwgpynn gnigdniupubipn Gu
wnybp:  bus  Jbpwpbpnd  E o hwunwpwt  nwibuwine  hwpght'
nhunwwwnwu hwdwdwjuby Ep, np hwunwpwu <.h.-u ubiplwjwgup
hp 2whbpp U hwunwpwup, hwjwuwpwn, winwbu | wpb k:

55. 2004p.  undptph  11-p  Gwdwyny  Lwjwuwnwup
hpwdwpwuutiph  dhnpjut - wpfuwnwlhwaqdh  nElwdwpp -
wwwwufuwu nhdnWwwnth pnnnpht * hwjwnub £, np hwunwpw
{.h-u opphuwywtu YGpwynd ppwlywuwgptp £ nhdnidwunnih
wwonwwunyenup - b sh Jwuwwpbp  npul wuophtwywu
gnponnnueniu: 2004p. dwjhuh 7-h dhounpnnientup ubiplyuwjwgyb)
E hp U hp hwpwquunubph ywhwugny:
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Il.  <UUUMUSUUUL LeEMMESUYUL ONGLUM NRE3NhLLE

U. £pbwluu optuughpp (ndh dbkg Lt 2003p. ognuwnnup 1-
hg)

56. L0 -h hwdwwwwwufuwu npnypuEpp uwhdwunw Gu.

<nnjwé 301: Cwjwumwuh Cwupwwbwnipjuwt uwhdwuwnpulwu Yupgp
pnuniejwdp thnthnfubniu ninnjwé hpwwwpwywyhu Yngkpp
«Mbwnwlwu hofuwuniyeyniup pnuntejwdp quyptiintt, <wjwuwnwuh
Lwupwybtinnyjwi uwhdwuwnpulwu Yupgp prunygjudp thnthnfubiniu
ninnywsd hpwwywpwywht Yngkpp
wwwndynid bu nniquiupny’ ujuquignyu
wofuwinwywndhtipiphwpynipuwwinhypg hhughwpjnipuwwnhyh swthnd,
Ywd Yuwwupny' Gpynwhg bpbip wdhu dwdytinny, Yud wquunwgpydwdp’
wnwybjwagnyup tiptip tnwph dwdybunng»:

P. 2pbwlwtu nwuwyjwpnipjuu  optuughpp (nidh dky L
1999p. hniujwph 12-hg)

57 Lpbwywu nwwmwywpnipjuu optuugpph hwdwwwwnwufuwu
npnypRutpp uwhdwuntd Gu.

<nnywé 62. Ywulwéjwip
«1. bwulwdjw b wju wuap'
1) npp abppwywytp £ hwugwup Yuwwwpbine dbe  Yuulbwdybnt
wwwnbwnny...»
<nnpjwé 63. YwuYwsywih hpwyniupubpp b Ywpwnwlwunipyniuubpp

«. Ywulwdwu nh  wwonwwunyeywt  hpwyniup:  LpGwlwu
qwupnypu hpwlywuwgunn dwpdhup Yuulwdjwihu huwpwynpnieginiu k
pudtinnwd optupny swpgbywd pninp dhongutipny  hpwwuwgubnt
wwounwwuntjwl hp hpwyntupn:

2. Ywulwdjwip, unyu optitugppny uwhdwuywsd Ywngny, hpwyniup
niup...

4) dtppwyw)dwu dwuhtu ppbwlwu htnmwwundwu dwpdup npnonudp,
Gbppwwdwt wpdwuwgpnienup Ywd juwthwudwu dhong punpbint
dwuhtu npnonwit hpbu  hwjnwpwpbint wwhhg nwbuw] ywonww,
hpwdwpyb| ywownwwuhg b ywownwwuyb| hupunipnyu

e
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<nnywé 86. Yl
«3.  dywu wwpuwynp £

1) gmgdnwpubp  wwny,  putswywu L w)  nuunwywpwlwu
ghpdnnnieyniuubiph  Ywwwpdwup dwutwygbiint hwdwp  ubpyujwtwg
pptiwywt Jupnypeu hpwywuwgunn dwpduh Yuwusny.

4. Jdlwjh Ynndhg hp wywpunwlwunygniuubpp syuwnwpbiy wnwy L
ptipnud optiipny bwfuwwnbiujwd wWwnwufuwtwwnyniejniu:»

<nnywé 153. PEpdwt Gupwpybip

«1. Unwug hwpgbih wwwbwnubph Ywusny subipyuwjwuwint nbwpnwd ...
qywu ... nwwwpwuh ywwbwnwpwuywd npnpdwdp Ywupnn Gu pbpdwt
Gupwnyyb): Lowtwlyywsd dwdytitnnud Ywusny UbpYwjwuwntl funspunnunnn
hwpgbh wwwbwnubph wnlwjnyejwu dwupt ... Jywi... ywpwowynp Gu
wnbnjwy wwhb| hptiug Yuuswd dwpduht:»

<nnjwé 216. UnbpGunid

«1. Luuhsu hpwyntup nwh Yuwwnbip bwfuopnp hwpgwptuywd Gpynt wju
wudwug wnbpbunwd, npnug gnigdniupubipnid Ewlwu  hwlwunie)nwitbp
Ywu:  Luuhsp wwpunwdnp £ Ywuwwplp  wnbpbund,  Geb bwlwu
hwlwuneniutbp Ywu denwnpuih b dGY wy wudh gnigdniupubipnid:

5. Unbpbudwup, unyu opbuugppny twuwunbujwsd nbwpbpnd, Yuwpnn Gu
dwutwlygh] wwounwwup, pwpgdwuhsp U hwpgwptuynnh  opphuwlwu
ubpywjwgnighsp, npnup unyuwbiu unnpuagpnud GU wpdwuwgnnrNup:»

<nnywé 332. Aubplyuwywgwéd yYwyh, hnpéwgbnh, dwutwgbnp

pwgwlwjniejwdp qgnpdh putnipjwu huwpwynpnipjwu Jwuhtu hwpgh
[nwnudp

«l. Ttwunwlwu  putnpyuup  hpwdhpywsd  Jywubiphg  npuk  deyp...
subipyujwtwnt nbwpnd nwwnwpwup, ubnyd Ynndbph Ywnpdhpp, npnonud |
Ywjwgunid gnpdh puuntpyniup swpniiwybint Ywd hbwnwagbine dwupt:
Twwnwlwu putnyeyniup Ywpnn £ oowpnibwyyt), Geb upqwd wudwughg
nput  dayh subpyuywuwip  sh funspunnuinp gnpdh  hwugqudwupubiph
pwqdwynndwuh, |phy L opjblnhy hbwnwgnundwun:»

<nnywé 342. Yywyh gnigdniupubiph hpwwwpwlynudp

«l. <hnmwpluniejwl, Uwfuwptuniejwt  Ywd  Uwfunpn  nwwwlwu
putnigjwu pupwgpnd ywijh wnjwd gnigdniupubiph hpwwwpwyndp, ...
pnywwpynd £, Gpp Jywt nwuwlwu thunhg pwgwlwind § wjuwhup
wwwbwnubpny, npnup pwgwnnd U Upw nwwwpwu  ubplujwtwnt
huwpwynpnipntup, twlwu hwlwunyeniuubp Ywu wjn gnigdniupubph L
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nwwnwpwund  ywih ndwd gnigdniupubtiph dhol, huswbu twl unyu
ontitugppny twiuwwnbugwd w)) nbwpbpnid:»

<nnywé 426" . Linp Gplwb E{wé Ywd unp hwuqudwupubpny
nuwwnwlwu wlunp JEpwuwinn nuwwnwpwup

«1. Unp Gplwtu Glwd Ywd unp hwuqudwupubipny ybpwuwjdwt Gupwlw k&
dhwju ophtwwu nidh dbg dnwd nwwnwwu wlwnp:

2. ULnp bGpuwu bGYwd Ywd unp hwuqwdwupubpny wnwoht wwnywup
nuunwpwuh nuunwlwu whnp Jbpwuwind £ dbpwptuhs nwunwpwup, huy
dbpwpuuhs U dénwpbl nwuwwpwulbph nuuowlwu  wlnbpp'  Yénwpbl
nwunwpwup:»

<nnjwé 426* . Gnpétiph YEpwiuwydwu hhdpbipu nt dwdybnubtipp unp
hwuqudwuputph hEnmbwupny

«I. Unp hwiqwdwuptbph  hGnbwupny nwuwlwu  wynbpp
bpwuwyynd tu htinlyw) nbwpbipnuwd [Geb] ... <wjwunwuh <wupwwbinnyewu
dwutwygniejwdp gnpdnn dhowqquiht nwwnwpwuh' nidh dbg dnnwd yénny Ywd
npnadwdp hhduwynpyty £ wush' <wjwunwuh <wupwwbnnyejwl Jhowqgqu)hu
wwjdwuwagpny twhuwwnbujwd hpwyniuph fuwfuindwu thwuwnp...»

hrU4nNhLLe

l. unudEL3hU3h 6-Nt LNHYUTh GLIFUM3UL ruUuSNhU

58.  “Hdnuwwwnit pnnnpbp £, np wbwnyeyuu  Ynndhg
pwuwywsd  hwunwpwtt  wpryniuwybin hpwywpwuwlwu
Sdwnwjnigintu sh dwuwnnighip, huswbu twl' tw Gppul wnwudhu sh
hwunhwt] pp hGw: WunthGnl w pnnnpb; £, np Jywibppu
fuwswadl  hwpgwpuubint  htwpwynpniejntt - sh - niubghy:
“hdnwwwinniu hnnud £ Yuwwnwpbp Ynudbughwih 6-pn hnnwdh 3-pn
Ywh (p), (@) U (n) Gupwytnbphu:

59. “twwwpwup gunund E, np nhdnwWwwnnith quiugwwnubpp
Gupwlwu Gu puunyywu 6-pn hnnyjwsdh 3-pn Ytwh (q) L (n)
Gupwybwnbpnd: Uunthbwnl, “Ywuwnwpwup YpyYund L, np 6-pn
hnnwdh 3-pn Yinh wwhwueubipp wtiwp £ nhunwpyytu npwtiu 6-
m hnpdwsdh - 1-hu Yewnd Bpwgfuwynpdwd wipnwn
nwwwplunyejwu hpwyniuph  hwwnly  vnwpp: - Wnnthwunbpa,
Twunwpwup pulnyejwt Ywnuh gnpdht wnusynn qwuquwnubiph
Gpynt npnypubnp dhwuht Ybpgpwé (nb'u, h phdu wyp gnpdtiph,
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F.C.B. v. Italy, 28 Ognuwnnuh 1991p., § 29, Series A phy 208-B, L
Poitrimol v. France, 23 Unjtdptph 1993p., § 29, Series A phy
277-U), npnup bwfuwwnbuntd Gu.

« 1. Snipwpwugnip np, ... hpbu ubplwjwgywsd gwulugwd pphiwlwu
dGnwnpwuph wnusnijwdp, niup ... nwunwpwup Ynndhg ... wpnwpwgh
nwuunwplunyejwl hpwyntup: ...

3. £pbhwlwu  hwugwgnpdnipntt Yuwwnpbine  dby  dbnunpynn
Jntpupwtginip np nwuh hbnlyw| uwqugnyu hpwynitupubipp.

(@)  wwounwuwub] hpbu wudwdp Ywd hp puunpwd nwnwwwonwwuubph
dhongny Ywd, beb tw pwdwpwp dhonubp ¢niup nunwwwonwwuh
Swnwjnipjwu nhdwg Ybwpbint hwdwp, nwbuw] wudbéwp vwuwywsd
nuwnwwwanwwu, tpp nw 5u ywhwuond wpnwpwnwwnyewl swhbpp.

(n)  hwpgwpuub] hp nbd gnigdniup wnynn Jywubpht Ywd hpwyniup
nubuw], np wjn ywubpp Gupwpyybu hwpgwplunyewi, W hpwyniup
niublwind  pp Jywubpht  Ywuskint  nu hwpgwpuubint - dhlunyu

wwjdwuubpny, hus hp nbd gnigdniup ndwd Yywubpp[:]»
U. Cunniubjhnieyniup

60. “twuwwpwup gununw k, np Ynugbughwih 35-pn hnndwdh
3-pn YbGwnp  (w) GBupwybwph  pdwunnd wju  quugquwnubpp
wyuhwyinnptu wuhpdu sbu: Wunthbinl, Ywnwpwup ugnd k, np
npwup wupunnwbih s6u npuk wy hhdpny: Ujn wwwnbwnny, npwup
wbwinp £ hwjwnwpwpybu punniubih:

P. Qnpdh puwn Enyejwt putinipyniup

1. 6-pn hnnywéh 3-nn Ybph (q) Gupwltyp’ 6-pn hnnywsh 1-
ht Ylipp dpwupt ybpgnwé

(w) Unndbkph wunniubpp

() "Hhdnidwipne
23 “%hdnwWwwinu wunbp ko np hwunwpwtu  <h-U
wpryniuwybiin - ppwwpwtwlwu  oqunieyntu sh - wnpwdwnpb;:
“thdnwWwwnnt wnwudhu  Gpplut sh hwunhwb] Ywd funubp php
thwunnwpwuh  htnn b sh unwgl] nput  hpwjwpwuwywu

funphpnwuwynyeinwu, husp  hwugbigpt] £ nhdnwdwunnth  Ynndhg
dwutwyhnptu hptiu dinwynp dwuwskntu: Quwjwd nhdnwwwnnth
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fuunpwupht'  thwunmwpwup  Unyuhuly upwu  h wpwdwnpb]
Lpbwlywu  nwunwdwpniypjwt  optitugpph wwwéku:  Udkhu,
thwuwnwpwup 2004p. dwjhuh 7-hu dhounpnnieiniu £ ubwjwgnb
nwwwpwu, npny  uw punnubp B onpdndwonnith dbnpp:
“TthdnwWwwnnu wunbp £, np bw hpwdwpdbp £ dhwunwpwth
dwnuwinijniutiiphg, tpp wbntlwgt| £ wyn dhounpnnipjuu dwuhu:
Jbpowwbu' nhdnWwwnu wunbp £, np hwunwpwup unyupuy sh
hwpgwpuub) pwuwynp gnigdniup injwd yywubphu:

(i) Ywnwywpnipnil

62.24 “Ywnwdwpniejntup  hwywnubp £, np nhdnudwunnthu
wpwdwnpyb] b wudbwp hpwwpwtwlwtu oqunieiniu 2004p.
wwphth 9-hu hp uyqpuwywt hwpgwpluniejwl pupwgpnd, L
pninn putswlwu dhongwnnwdubipp, ubpwnywy’
hwpgwpuuniejniuutipp, yywubph hbwn  wnbpbunwdubpp b wyu,
wuglwgytb| Gu hwunwpwuh ubpywinyejudp: FHhdnwdwnniu inybg
E hp hwdwdwjunyeniup, npwbtiugh hp 2whbpp ubplwjwguh win
thwuwnwpwup, husu bu dGYy wuqwd hwunwwnyb) £ upw Ynndhg
2004p. wwpph  10-pu: 2w npuk  wwwgnyg, np  Uw
hGunwpuunyejwt Ywd Gpynt nuuwlwtu wuwnjwuubpnud Jwpnyeh
dwdwuwly ndgnh L Gnbp pp twunwpwthg: “FHhdnwwnniu
thwunwpwuh Jwppwagdht wnusynn npluk hwjnwpwpniyenitu Yud
pnnnp Gppuk sh UbpYwjwgpt): Gt nhdnwWwwnu ndgnh Ep hp
thwuwnwpwuhg, tw Ywpnn Ep guwulugwsd ywhphu hpwdwpyb| upw
dwnuwjniejniuutiphg:

63. Uunthbwnl, Y“Ywnwdwpniginiup hwynubp £, np 2004p.
dwijhup  7-h  dhounpnniejniup  sh YGpwpbpbp  nhdnwwwnnth
Uywundwdp denwnpwuph wnwownpdwu, wj| wnusybi £ dhwju tupw
Yuwjwuph Jtpwgdwp, npp, wybiht, depdyb £ puuhsh Ynndhg:
Lhnbwpwp nw skp Yupnn wqnb] dGnunpwuph  wnwownpdwu
Ywd nhdnwwwnth hpwynitupubiph wwoanwwunyjwu
hpwlwuwgdwu wprynibwybnnyjwu Jpw: Wu twb npuk nbp sh
fuwnwgbt| Jwpnyeh npub  thnynd: UJGhu,  hwunwpwup
Jbipwpuuhs nwwunwnpwund nhdnwwwnth wuntuhg
hwjwnwpwnniejntt Ep wpb), np bw wudbn E:

(p) “Twuwpwuh guwhwwnwlwup

64. “wwnwpwup Yplyund k, np, sutwjws dhwtrwuwy sk,
uwlwiu  ppbwlwu  hwugwgnpédnypwt  Ywwwpdwu  dby
denwnpynn jnipwpwugnip wudh'  wuhpwdbonnyejuu  nbwypnd

20



Quppphbywuu punntd <wjwunwuh 4éhn

wbwngywu  Ynndhg  vpwuwlyjwd  thwuwnmwpwuh  Ynndhg
wnryntuwybiun wwounwwunt)ntu uinnwuwint  hpwyntupp,
hwunhuwund k wnnwp nwwnwplunyjuu
wnwuduwhwwnnipniuubphg deyp (nb'u Krombach v. France, phy
29731/96, § 89, UhE 2001-11): Quwywsd 6-pn hnnywsdh 3-pn Ytinh
(q) Bupwybwny uwhdwujwd hpwyniupp' «wywonwwubnt hptu
wudwdp  Ywd hp  punpwd wwounwwuubph  Jdhongny...»,
wwpwdynd £ pphwlwt  hwugwgnpdnypintt Yuwnwpbint  dby
danwnpynn jnipwpwtginyn wudh  ufwwndwdp, uwluwit wju sh
dwutwynpbigunid  wyu  hpwynituph  Yhpwndwu  Jdhgngubipp:
Wnwhuny, hptiug nwunwywu hwdwwnpgnud npw Gpwofuwynpdwu
dhonguiph  puwnpnyeniup . ennujwd £ Mwjdwuwynpynn
wbwnyenwtbphu, “‘twwwpwuh fuunppu £ dhwju wywpgb, RE
wprynp hptiug puwnpwsd dbennp hwdwwwwnwufuwund £ wpnwp
nwwnwpluniejwl wwhwugubiphu (wnb'u Sakhnovskiy v. Russia [UM],
rhy 21272/03, § 95, 2 Lnjtdptipnh 2010p.):

65. Wn wnusnpjudp wbwp £ ulwwb, np Ynuybughwu
tywuwwly nbh Gpwouwynpbint ny pE wbuwlwtu U pYwgju
hpwyniupubpp,  wjgnpduwywu b wpryniwwybn:  Uw,
dwutwynpwwbiu, YGpwpbpynd £ wwonmwwuwlwl  Ynndh
hpwyntupubipht’ hwayh wnubiiny dnnnypnwywpwlywt
hwuwpwynyjwu db9  Upwuwynp wbn gqpwnbgunn  wpnwn
nwwnwplunygjwu hpwyniupp, nphg npwup plund Gu(nb'u Airey v.
Ireland, 9 <nlwunbdpbph 1979p., § 24, Series A phy 32):
Ttwwnwpwup ginunwd k£, np Ynuybughwh 6-pn hnnjwsh 3-pn Ytunp
(9) Gupwybwninuw funuynwd | «oquniejw»’ wy ny ph «Uswuwydwu»
dwuhu: Upwju thwunmwpwuh bpwtwynwp sh Gpwotuwynpnid
wpryntuwybwn - oqunipniu, pwuh np  hpwjwlwu oguniejwu
gnigwptpdwt tywunwyny tpwitwywsd thwunwpwup Ywpnn k
dwhwuwy, |ponpbu hpjwunwuwyl, pwu Ywpnn Gu Gplwpwnlb
dwdwuwyny tunspunnunbii Ywuwnwpb] hp ywpunwlwunyeyniuubpn,
wd Uw Ywpnn £ funwwhbp hp wywpunwwunieniuubpp
Ywuwwpbing: hofuwunyenuutpu hpwnpniejwu dwuhl
wbntywgybint nbwpnd wbtwp £ Ywd thnfjuwphubu upwu day
niphany, wd |  unpwbu  Upwu Ywwwpbint  hp
wwpwnwynpnueyniuubpp (nb'u Artico v. Italy, Jéhn, 13 Uwjhup
1980p., Series A phy 37, § 33):

66. Ttwuwwpwup upnd £, np unyu gnpény nhdnwwwnnth
dGppwlwidwu  hwonpn  optu hpwywpwuwlwu  dwnwjnye)ntu
dwuwnignn  thwunwpwup' <.b.-u, hpwdphpdt] £ ubpyujwgubne

21



Quppphbywuu punntd <wjwunwuh 4éhn

nhdnwwwnith pwhbpp (nt'u Jbepp updwd § 18): <wynup k, np
thwunwpwup UGpYw £ Gnbp nphdniWdwwnnitht wnusynn  pninp
hbinwqw  pulswywu  gnpdnnniueyniuubpht,  huswhupp  GU'
hwpgwpuunyeyniuubpp  (nb'u Jdbpp updwd §§ 20 L 27),
denwnpwuph  ubpyuywgndp (nb'u Jbpp upwd §§ 21-22) L
wnbpbunwiubpp (wb'u Jbpp updwd §§ 24-26): Ujunwwdbuwjupy,
thwuwmwpwuh gnun bpYwynyentup pwywpwn sk 6-pn hnnwdh 3-
pn YGwh (q) Gupwybwnh wwhwuoubpp pwywpwnbint hwdwn:
Twwwpwup Jdunwhngwd wpdwuwgpnd £, np dbpp Upwd
putswlwu  Jdhongwnnuwdubphu  ubplw  quudbint  dwdwuwy
thwuwnwpwup, wjunwdbuwjuhy, huswybu Gpund k, gnyg £ nyb
pwgwpdéwl wwuhynigyniu:  Lw  sh Jdwutwlygl] nhdnwWwwnth
hwpgwpluniejniuubipht,  pwgwnnpjwdp  hwdwwwwnwuluwu
wnpdwuwagpniejniuubpp  uinnpwgpbipn, W npuk hwpg sh nyb
wnbpbunwubph  dwdwuwly nhdnWwwnith nbd  hwunbu  GYynn
qywubphu: Udtphtu, hunwy sE, g thwuwnwpwup Gppuk hwunhwb)
E npdnWdwuwnth hbwn' upw gnpdp  puuwpybine b ppwdwywu
funphpnwuunynyeintu impwdwnpbiint hwdwp: b gbpon, Ftwwnwpwup
sh - Jwpnn  wlwnbubp wju  thwuwnp, np wnwoht  wunjwup
nwwnwpwunw  thwunwpwuh ybpouwlwu Gwnp qnipy £ Gnb|
thwunwywu U hpwdwywu thwunbphg (nb'u Ybpp updws § 40),
huswu  twlb  wu  thwuwnp, np hwunwpwup  npuk
ubpgpwyywonieinitu sh niubigh] wnwoht  wunjwuh nwwnwpwuh
npnodwu nbd pnnnp pbpbine gnpdpupwgnud (nb'u Ybpp updwd §
43):

67. busuk, h hwybinwu Jbpp updwsdh' Yrwwnwpwup sh Yupnn
suuwwnb] wyu thwuwnp, np nhdnwWwwnw Gppuk sh pnnnpb Yuwd
thnpaby Ytpp updwd hp quiuqunubiphg nplk dbyp wy) guwulwgws
htuwpwynp alny ubipywjwgubnt hofuwunipnuutiph
npwnpnugjuup’ puunyuu UL wnwohlt  wwnjwuph nuwnwpwh
nwwnwplunyzjuwu nn9 dwdwlwlwhwwnywdnwd pupwgpntd, huswtiu
twl  dbGpwptuhs nwwwpwuh  Jwpnyeh gpbet  wdpnng
pupwgpntd: HhdnwWwwnu ny dhwju iyt £ hp hwdwdwjunieiniup,
nputiugh pninp dtipp upywd fuunhpubiph wnugnugjudp hp 2whbpp
ubpyuwywguh hwunwpwu <.b.-u (nb'u Yybpp updwsd §§ 18, 22, 31 L
44), wj| bwlb GppUut pp thwunmwpwuhg ndgnhnigjwt npluk towu
gnyg sh wnyb| dhusl Ybpwpuuhy nuwnwpwuh Jtpohu Uhuwnp (nb'u
dtpp Updwsd § 49): Unwohtu wwnjwuph nwwnwpwuh Ynndhg hptu
nwwnwuwwnpwbiint npnadwt nbid nhdnwwwnth pbipwd pnnnph by
unyuwbtiu npluk uonwd slwp npw Jdwuptu (nb'u ybpp updws § 43):
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hugwbu dbpp Updws k, bw h dbipgn pwpdpuwgnty £ wyn hwpgp
Jbpwpluhs nwwnwpwuh ybpohtu upuwnh pupwgpnid, huswbiu wl
<< J6nwpbly nwwwpwu ubpyujugwd pnnnph dby (nb'u Jbpp
upqwsé § 49 L 53). Wunwdbuwjuphy, puswybu ugkp £ hupp'
nhinudwwnwi, nw JdGdwwbu  wwjdwuwdnpywd Lt Gnbp  hp
thwuwnwpwup' 2004pe. dwjhuh 7-h Jdhounpnnyeniup Gupwnnjw|
npwgdwdp  hwjwnuwpbpbGind, npnwd,  pun nhdnwdwwnni,
pnjwunwlynd thu hp gnpdhtu Juwunn wunnwubp (nb'u Jbpp
updwd § 26), wy ny e hwunwpwuh npuk wy dwfunnnuiutpny
Ywd pwgpnnnuitbpny: <bnbwpwn, nhdnWwwnth Ynndhg tdw
dg6qwd nnegniup U upw npwgnwing  pnnnpbiint  hhduwwu
wwwbwnp Ywpnn U Upw  hwjnmwpwpnyeinwututphg Jdh dwuh
Juuwhbhnygjuu uyuwwndwdp Yuuwdh wnbnhp nw: Swuljwgwd
nGwpnud, unyuhuy Gupwnptind, np nhdnWwwnth  pnnp
hwjinwpwnniejniuubpp hwdwwwwnwufuwunwd Gu
hpwywunygjwup, dhlunyuu £ bw nbn Jwupnn Ep thwunwpwuh
dwfunnnudubiph  Jwuht hwjnub holuwunieniubipht, npnug sh
Ywpbih dbnwnpb] udwu dwfunnnwiutph hwdwp, Geb upwup
dwdwuwyhu § wwwbwy &uny s6U nbnblwgdb] wn Jdwupu
dwupu:

68. Uyblhu, suwjwd wuwnmwpwup'  plungejuu  ambwx5
pupwgpnd ywuhynipjwup' tw, wjunwdbuwjupy, 2004p. dwjhup
7-hu nhdniWwwnnth wuntuhg dhounpnnieniu £ ubipuywgnb| upwu
wquwun wpdwlybint hwdwp (nb'u dbpp uadwsd § 26): Twnwpwup sh
Ypuntd nhunidwwnnth inbiuwltiwnp, cly] thwuwmwpwup
Ywufuwdwnwddwd gnpdb] £ h Juwu ppbu' dhounpnnipjuu  dbg
hwuwmwwbiny, np nhdnWwwnnu punnutp £ denwynpnieyniup,
pwuh np  wllhwun E, np  thwunwpwlp twwwwl nbp
nhunwwwntht Jwjwuphg wquww  wpdwytb): UJGihu, wnwohu
wwnjwunwd Jwpnyeh pupwgpnd thwunwpwup npn2 Jywubphu
hwpgtp £ ninnb, U unwgywd wwwwujuwuubphg Ywpbih &
dayuwpwub), np hwpgbipp wbnhu Gu Gnb|, ytpwpbpbh W h ognun
nhdnwwwnth gnpdh  (nb'u Jbpp uodwd §§ 34 L 36): Luw
Jbpwpluhs nwunwpwuh wnol dh pwuh wuqwd twl wunb| £, np
dhongutip  &dbnuwpybu nwwwpwu  subpyujugwd  Yywubpp
ubpywynieyniup  Bpwotuwydnpbint hwdwp' wunbind, np  upwug
hwjinwpwpnieniuubpp gpwwpun Gu ppbu bW hwyjwunp sku
tu(nb'u dbpp upwd §§ 46-48):

69. Jdbpngpuwip hpdwu Ypw' “Ywwwpwup hwdwpnd E, np
unyu gnpdnwd wnlw s&U pwdwpwp wnwppbp' Ggpwywgubing np
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wbwnngywu Ynndhg tpwtwlyjwd thwunwpwup sh nmpwdwnpb
wyuhwyinnptt wprynwwybn  hpwjwpwuwlwu oquniyeinu Yuwd,
unyupuy bpbt Gupwnpdh, np' sh wpwdwnpb,  www
hofuwunyenutipp s6U Ywpnn wwunwufuwuwunyniyeinu Ypbp wyn
dwfunndwu  hwdwp'  hwodh  wnubind  gnpdh  Ynuypbn
hwuqudwupubipp:

70.  <Lhwmbwpwp wnbinh sh nwbkigk) 6-pn hnnywdh 3-pn Yhiwnh
() Gupwybwnp fuwfunnd’ 6-pn hnnwsdh 1-hu Yewnp hbtn dhwupu
ytipgnuwé:

2. 6-pn hnndwéh 3-pn Ybph (n) Gupwlbipp 6-pn hnndwdh
1-hti Yphhly dhwupt JEpgpwé

(w) Unndbkph wunmuiubpp

() Hthdnidwgpne

71, %hdniWdwwnnu hwynub) £, np tw sh Jupnnugb]p wywunpwé
YGpwny hwpgwpuub; npn2 Jywubph, dphusntn Jywubp 4.2.-u,
O.4.-u L U.Y4.-u punhwupwwbiu s&U hwpgwpuuybi: “Hhdnwwwnth
hwdwp Ywpunp Ep wyn dJywubppt  hwpgwptub)p, pwuh np
wnwohlu wwnjwuh nwwmwpwup, Upwt nwwnwwwnunbhu, hhduygb) §
wjn  gnigdnwipubpph Jpw,  dhugnbn duwgwd  Jywubpp
gnigdniupubtipp hwwuwywu b wuhwuwuwh Ehu W yénnpny skhu
hp nbid dtnwnpwup ubipywjwgutiint hwdwn:

72.  Uwutuwynpwwbiu, pwuph np pnnighlutiph tnwpwdéndp sknp
nhwnwpyyt] npwbu hwugwup, thwuwmbiph hhduwlwu fuunhpu wyu
tp, pE  wpryynp  nhdnWdwwnnit pnunyejudp whunwlwu
holuwunuyeyniup  quypbiniu ninywd  Ynskp wpbp £, pE  ny:
Twwnwpwuubph wneol Ubpywywgwsd dhwly wwwgnygl wn wyu,
np  nhdniWdwwnt wpbp £ wyuwhup  Ynskp,  nuwmwpwunid
subipwlwjwgwd yywubip 4.2.-h, 0.4.-h b U.Y4.-h gnigdniupubipu Gu
tnb|, puswbu bwl yyw L.U.-h gnigdniupubipp, npnup hwlwuwlwu
Gu tinti|: dbpohupu sh hwonnytip nhunwwwntht ywwnpwéd Ytpwny
bwuwsk], W sbwjwd wju hwugqwdwuphu, np bw pWwpwund Uk
E, pt wlwsk| E nhinwdwwunnthu dhwju npnghbnl npw dwuptu hptiu
wuyt] £ nwuwliwgnieniund, wnwoht  wuinjwuh nuwwnwpwup
dhuunyuu £ bwjuwwwwnynieniup nyb) £ L.U.-h dhusnwunwlwu
qupnyend nipjwd gnigdniupubiphtu: hus ybGpwpbpynwd £ duwgwd
qywubppt, www Yyw U.U-U dwuwsk] £ nhdnwdwwnnithu npwtiu
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pnnighlubp  wwpwdénn  wud,  Jdhusntn nunhlwuntejwu
dGppwlwinn uwywubp F.U-U b F.+-U sGU ub, RE hus £ wub)
nhunwwwnwu pnnighlubipp pwdwutijhu:

/3. “thdnuwuwnt wnwpyb) £ Ywnwyjwpnipjwu wyundwup, np
wuhtwp Ep gunub] b wwywhnyb| Jywubp 4.2.-h, O.4d.-h b U.4.-h
uGpluynieyniup L dfunb £ hptiug gnigdnwiptph hpwwwpwydwu
hwdwdwjunientt twp: UYLhu, ywutbp 4.2.-h, 0.d.-h b U.Y4.-h
gnigdniupubipp wbwp £ np wgnbphu dbGpwpluphs nwunwpwup
npn2dwt ypw, npnghbivnle upwug gnigdniuputipp dhwyu Ehu, npnug
hwdwdwju nphdnWwwnit - wpb; £ wbunwywu  hotuwuniejwu
pnunyejwdp  quyedwut nipnywd  Ynstp: Udbhu, dbpwpluhg
nwwwnpwup, hhdudGind wyn  gnigdniupubiph Jpw, npwbu hp
pnnnph dtpdnudp hhduwynpb k wwwgnygubiph
hwdwwwwwufuwuniejwdp:

(i) Ywnwywpnienibp

74.  Ywnwdwpnyeiniup wuntp  k, nn nhdnudwwnniu
huwpwynpniginiu - £ mubgl;  hwpgwpuub]  Jywubphu U
hbunwpuunypjwu, U nuuwlwu Jwpnyph pupwgpn: Lw skp
Ywpnn yhéwnyt; yywubp 4.2.-h, 0.d.-h b U.Y4.-h gnigdnitupubipp,
npnyhbiwnl, suwjwd hofuwunyeniuutph wupbphu, wuhuwp kp
gwnub upwug U pbpb| nwuwpwu: Wn phuly ywwbwnny wnweoht
wwnjwuh nwwwpwup npn2tig hpwwwpwyb| upwug gnigdniupubipp,
huy nhdnwWwwnw nt hp thwunwpwup npw ybpwpbpuw wytghu
hpGug hwdwdwjunyeniup: UJGihu, wn ywubpp nhdnwdwunnth
gnpény dhwy yywubpp skhu, W upwug gnigdnwupubpp udwu thu
djntu qywubph gnigdniupubippu, nud nhdnuwwnniu
huwpwynpnygyniu  niutp  hwpgwpuubini:  Uuwhuny, Upwug
gnigdniupubipp s6u niubkgb| énnpny bpwuwynyeniu nhdnwdwunnth
dnwydnpnipjutu  hwunwwndwu  hwdwp:  UJGhu, dbGpwpluhs
nwwwpwup sh  hphdudtp Jywubp 4d.2.-h, O0.d-h L Ul.-h
gnigdniuptiiph  Jpw' quatbind, np npwip  swhwp £ onpdbu
nhinwwwnih  nuwwwwpundwt  hphdpnd, pwuh np,  sUwjwd
nwwwnpwuh  wwhwuoht, wpn Jywubpp s6U  ubpluywgb
nwwuwpwt:  Ywnwdwpnyeniup,  h dbpon, wunbp kE,  np
ubGpwbunwywl nwunwpwuubpu wybh jwy Yuwpnn Gu npnot|, L
wprynp  bGnkp Gu hwlwunyenuubp Jywubph ndwd
gnigdntupubipnuy:
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(p) “Twuwpwuh guwhwwnwlwup

75.  Ttwunwpwup Ypyund £, np wwwgnygh punniubhnyeinitup
h uyqpub ubpwbwmwlwu opGuunpniejwu Ywpgwynpdwu fuunhp
W, npwtu hwdpunhwunp Ywunu, tGpybunwywl nuwnwpwuubpp
wbwnp £ quwhwunwlywu wnwu ubplujwgwsd wwwgnygubiphu:
Unudtughwih ubppn “Gtwwnwpwuph fuunhpu £ ony pE uwhdwub]
wunu, npny yywubph gnigdniupubipp 6hoin Ypunniugbu npuybiu
wwwgnyg, wj| hunwybgub|, G wpnynp Jwpnypeu wdpnnonipjwdp,
ubpwnjw| wwywgnygubpph &binp pbipdwu gnpdpupwgp, wpnwp kp
(nb'u, wying pwppnwd, Doorson v. the Netherlands, 26 Uwpwp
1996p2., § 67, Reports of Judgments and Decisions 1996-1):

76. 4nugtughwih 6-pn hnnjwsdh 3-pn Ybwnp (n) Gupwybtnp
wpunwgnind £ wyu ulqpniupp, np dhuy  dbnuinpjwih
nwunwwwnwunwu  ubpyujugwd pninp wwwgnygubpp wbwp k
wwwpwé  nhunwplybu - pp ubpluynigyudp - hpwwwpwwht
nwwnwplunejwt pupwgpnd’ hwygh  wnubind  Jdpgwygnipjwu
uygpniupp: Wu ulygpniuphg huwpwynp £ pwgwnnieiniuutin
Ywwwpb,  uwhuyy wn nbwpnd - gwbnp  F fuwtuindh
wwonwwunyjwu hpwyniupp, npp, npwbu Ywunu, ywhwugnud k,
npwtugh dJdGnunpwihu  pudbndp pwdwpuwp b wywunpwb
huwpwynpniejntu wnwpynyejniuubip ubplywjwgubnt ]
hwpgwpuubnt hp nbd gnigdniup ndwé Jywubipht, huswbtiu yywih
gnigdnilp  wwnt  pupwgpnw, wjuwbu Lt nwunwdwpniypjwi
htunwquw thnybpnd (nt'u Delta v. France, 19 Yhlunbdptiph 1990p.,
§ 36, Series A phy 191-A; Van Mechelen and Others v. the
Netherlands, 23 Uwphih 1997p., § 51, Reports of Judgments and
Decisions 1997-1ll; W Lucd v. ltaly, phy 33354/96, § 39, Uht%}
2001-11):

77. dbpp Updwé ulygpniuphg plund tu Gpyne wwhwueubip:
Unwohu, wbwp £ |hup hwpgbh wwwntwn Jywih subpyujwtwnt
hwdwp: Gpypnpn, tpp nwunwwywpunnwdp hhdugnd £ dhwju Yud
yénnpny YGpwny gpwynp gnigdntupubiph ypw, npnup wpbi £ wudu,
nud  dEnunpwp  sh Yupnnwgb| hwpgwpuub]  hupunipnyu
hGunwpulnpjwt  Jwd  nwuwpwlunygjwu  thnynd,  www
wwoanwwlwlwu Ynnuh hpwynwupubipp Ywpnn Gu
uwhdwuwthwyyb) wju swithny, nppwuny sGU
hwdwwwwwujuwund hnnwéd 6-ny wdpwagpywsd Gpwotuhpubiphu
(nt'u Al-Khawaja and Tahery v. the United Kingdom [UM], phy
26766/05 U ehy 22228/06, § 119, 15 Hhlyunbdptiph 2011R.):
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78.  Pwgwluwjnn yyuwih Ynndhg ubplwjwgyws wuwjwgnygutinp
punnwbint hwdwp jwy Wwunbwnwpwudwl wwhwuol wnweluwjhu
putwplydwt fuunhp £, npp wbwp £ nwnduwuhpdh dhts win
wwwgnygubipp dhwyp Ywd Jénnpnop hwdwpbip: Lnyuhuy Gpp
pwgwluwynn Jyuh wwwgnygp dhwyp Ywd dénnpngp sh tinty,
Ttwuinwpwup wjunuwdbuwjuhy gt E, np wnbnh £ nwbgb) 6-pn
hnnwdh 1-hu Ytinh L 3-pn Ytnph (n) Gupwybnh fuwfunnd,
pwuh nn Ywjhu shwpgwpuubijnt hwdwp jwy
wwwnbwnwpwunteintt sh ubpluwjwgdb: Uw wju ywwbwnny £, np
npwbu  Ywunu, Jywubpp wbwp L wnwu  gnigdniupubip
nwwnwplunyejuu pupwgpnd, b np pninp nnowdhwin  owupbipp
wbwp £ ubpnpdbu upwug ubpluynyeniut wwwhnybine hwdwp:
Wuwhuny, bt Jywu sh ubpluywunwd pwuwynp gnigdniup wnwint
hwdwp, wwyw wywpunwynpwdnye)ntt Yw nbintywuwy, pb wprynp
wjn pwugwywnipintut wpnwpwgywsd tp (Uunyt wnbinnud., § 120):

79. Unyu qnpond “Vtwwwpwup uobp £, np nhdnwdwunntl
denwynp Ep Swuwsyb] wbwmwlwu holuwunyginiup  pnunipjwdp
quwypbintu  ninnwd  Ynsbp  wubint hwdwp:  Wn  Ynskpp
hwunhuwunw Ehu wnlwnph YGuwnmpnunw pnnighlubp pwdwub)nt
pupwgpnu upw Ynndhg GUpwnpwpwp dJdh 2wpp wudwlg
hwugbwgpywd  gnyghu dwutiwygbnt hp pwqiwquu
hwjinnwpwpnienibubpp: Wn wudhtup, dwutwynpwwbu UL.U.-U,
U.U.-u, ©L.2.-u, 0.d.-u b U.Y.-u hwunbu Gu LYt nhdnwdwwnth
gnpény  npwbtiu  Jywubp:  Uuwjwd  nunpyuunygwu  Gpynt
dbppwlwinn  uwwubp’ G.U.-u L S%-u,  unyuwbu
hwjmwpwpniegniuubp G wpb, npnup hwydh  Gu wnuyb)
ubpwbunwywt  nwuwpwuubpph Ynndhg,  uwlwiu  Upwug
hwjinwpwpniejniuubpp dwnwjtp Gt pwgwnwwbu  npwbu
hwugqwdwupubiph wwwgnyg, pwuh np nunhywuubphg ny np sh
wunb, np ubp £ nhdndwwnnith Ynndhg wnlwnph YGunpnunid
wpywsd  hwynwpwpnieiniuubpp: Wuwhuny, nhdnwwwnnth  nbd
wdpnn9 pptwlwu gnpdp hpdudwéd £ bGnbp Jbpp updwé hhug
qywubiph gnigdnitupubtiph Yypwi:

80. Ywnwywpnieyniup wunkbi £, np wjn gnigdniuputiphg dhwju
Gpynwu Epu, dwutwydnpwwbu' L.U.-h b U.U-h Ynndhg wnpdwd
gnigdniupubtipp hwuwnwgh npytip nhdniWdwwnniht nuinwwwnpuntbipne
hhdpnwd, pwuh np Lptwlwu U ghudnpwywt gnpdtipny ytpwpuuhs
nwwnwnpwup dbpdt) Ep npwbu wwwgnyg punniub 4.2.-h, 0.4.-h L
U.Y4.-h gnigdniupubipp: Uju wunnuwp, wjuniwdbuwjuhy, hwlwunwd
E qnpdh unyebtiphu: Uhusnbin Jyw 4.2.-h hwjinnwpwpnyeniuubipp,
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Jdbpwpluuhs  nwwwpwuh  Ynndhg, hujuwbu hwudbp  Gu
wwwgnygutinh gnigwlhg, hugp sh upbih wub) Jywutip 0.4.-h L
U.Y4.-h dwupt: b hwlwnpndt upwu, Ydbpwpluhs nwnwpwup
nhdnwwwnth  dbnpp  dwlwsbint  pupwgpnd  wluhwjnnpbiu
wunpwnwpdb] b wju wwywgnygubphu (nb'u Jbpp updws § 51):
Wuwhuny, nhdniWdwunnth nwwunwwwpunwp hhdujwsd k Gnby, inter
alia, yywubip 0.4.-h b U.Y4.-h gnigdniputiiph ypw: “Hhdnwwwnth,
wjuniwdbuwguhy, sh wpdbtp  huwpwydnpnyeiniu wudwdp
hwpgwpuubnt Jywhtu ny' dhusnwunwywu Jupnypeh dwdwuwy, U
ns £l nwuwwpwund: Npul nwunwywu poluwunentt unyuwbiu
GppUE sh (b wyu Jyuutbipht:

81. ‘twwwpwup upk k, np Jywubp O.d-ph L Ul.-h
subipuwjwuwnt Wwwnbwnu hpbug Gupwnpw| pwgwlw)nyeiniut Ep
Cwjwuwnwuhg: Wunwwdbuwjuhy, hwdnghs sk, np gnpdh hwwnnty
hwuqudwupubtiph nbwypnid uw Yhwunhuwuwp hwpgbih wwwnbwn,
npp Ywpnwpwgubp  wn Yyuubpht - shwpgwptubip b hpkiug
gnigdniupubipp subipywjwgubin: <wwnwuowlwu k, wju hwuwnp, np
et Jywu pwgwlwinud £ Gpyphg, npinbn Jwpnypu pupwuntd k,
nw hupuht pwywpwn sk 6-pn. hnndwdh 3-pn Ytinh (n) Gupwlbnp
wwhwugubipht  pwywpwpbint  hwdwp, npp - Nwjdwuwynpynn
wbwnnyeniuubphg  wwhwugnd £ dbnuwpybp npuwywu  pwybp'
dnwnpwihu huwpwynpniejnit pudtintiny hwpgwpuub| hp nbd
gnigdniup wnjwd Yywubphu (nb'u Sadak and Others v. Turkey, phy
29900/96, 29901/96, 29902/96 L 29903/96, § 67, UhG"
2001-VI): Wnwhuh dhongwnnwdubipp Ywqgdnid Gu
Muwjdwuwynpynn wbwnnyeniuubph Yndhg Yuwmwpdwt Gupwyw
wwpunwynpnieniuph dwu, npp wbiwp £ Gpwpwluwynph 6-pn
hnnwoény  Lwjuwwbujwd  hpwyniupubiph wnryniuwybin
hpwywuwgnw (nb'u Colozza v. Italy, 12 Pinpdwph 1985p., § 28,
Series A phy 89):

82. "twuwwpwup wwwpwuwn £ punniub, np ubpybunwywu
nwwnwpwuubpp gnpdwnpb; Gu npnawyh owuptbp' Yywubp 0.4.-h b
U.Y.-h pwgwwjnigjwt  ywwbdwnubph dwuptu nbnGlwuwine b
upwug ubpYuwinieiniut wwwhnybiint hwdwp: huswbu wwpqynid L,
Upwug subpywjwuwinig htinn wnwoht wwnjwuh nwnwpwup nhdb)
E nunhlwuniyejut ogunipjuup (nb'u dbpp updwd §§ 32 U 38),
dhusnbin  Ybpwptuhs nwunwpwup npnobp ' hwplunptp upwug
ubpyuwjwuw| nwwnwpwt' hbnwdagbing 2004p. hnwhup 30-h L
hnypuh 6-h nwuwywu  tphumbpp L hwlduwpwpbing
nuinhlwunigjwut  wwwhnyb| Upwug ubplYwynyentup  hweonpn
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Uphuwnpu (inb'u ybpp ugdwsd §§ 45 L 46): Ujuniwdbuwjupy, hwjnuh
sk et pwgh  Upwug  donwluwu - plwlnipjwu - Juyphg
pwgwlwniyejwu dwuhtu wnbntwuwinig, husyhuh wy swupbp Ep
gnpéwnpyb] nunpywunyejwu Ynndhg wjn Jywubph qguuybine
Jwjpp wwpgbiint hwdwp: Qyw nplk wwwgnyg, npp Yyyuytip wu
dwuhu, wprynp nuinhlwunyeinwut Gppuk thnpéb £ gunub upwtg
puwynypywu  unp  hwugbubpp  Jwd  wnbnGlwuw|  upwtg
pwgwlwnyejwtu  Jwupwdwulbphtu, ubpwnw| wpynp nuw
donwlwu, ph dwdwuwlwynp punye tp Ypnw b wpnynp O.4.-u L
U.Y4-U wwwgwnd twwwnwl nwbhu wygbt; Ywd JGpunwnuw|
wnn: Quwjwd  wnwhuh  nbnGywnynpjwt  pwgwlwnyejwp,
wnwohu wiwnjwup nwwwpwup hpwwwpwybg Upwg
gnigdntupubipp (nb'u Ybpp updwd § 38):

83. Bhonn L, np dbGpwpuuhs nwwmwpwuh Uwfuwquhnn
nwwwynpp thnpab| £ wudwdp Yuwwyb| 0.4.-h b U.4.-h htwin, hush
wpryniupnd ywpqyb £, np wnwehup dGyub £ Mnwuwuwnwu, huy
Gpypnpnp Jelubp £ <wjwuwnwuhg (nb'u Jbpp updws § 45):
Wunwdbuwjuhy, nunhlwunigjwu udwu, tw hGunwquynd ng dh
swup sh qnpdwnpby Jyuwubiph qutdtint Juipp wwpgbint hwdwp:
0.4.-h Yung ywuwnwufuwut wju dwupt, np bw wuwnbnuwy £ 0.4.-h
gunuybint Juwypp  dwuhu, punnuyl] £ wnwug npuk  hGunwagw
hwpgnuwiubph, Jywih quudbine Juwypp  hwunwnbint  hwdwp
dhowqgquwihu hpwywlwu oqunigjwt nhdbint ng dh thnpéd Lu sh
Ywuwwndb: bus Jepwpbpnw £ yw U.Y.-htu, wwyw bwjuwquwhnn
nwwwynpp unyuhuy hwpgnd sh wpbp upw unp guuybint Jwyph
dwuht: <bunwqw wj| hwpgndubp wubint hwdwp dwdwuwy sh
wmpwdwnpyb] b gnigndubip s6u wnpydb), b Ybpwpuuhs nwnwpwuu
wudhowwbu Yupqwnptb| E hpwwwpwyb; yywubph gnigdniupubipp
2004p. hnyhuh 7-hu Yuwywuwihp hwonpn upunp dwdwuwly (nb'u
ybpp updwd § 47 ): Udbhu, Ybpwpllhs nwunwpwut wnwbu k
updty  suwywd  wdth Jwn hwdwpbp Epowpn dywutiph
ubpYuwynieyniup «wwpuwnhp» (nt'u ybpp uadws § 45):

84. Un puy wwwbwnny, twwnwpwut Ggpwlwgunwd k, np
hofuwunienuubph  Ynndhg gnpdwnpywd owupbpu wju gnpdh
opswuwlubpnd  pwdwpwp s Ywpnn  hwdwpdbp  (wyu
wnusnipywdp wnb'u, Artner v. Austria, 28 Ognuwnup 1992p., § 21,
Series A phy 242-A, npny wyunphwlwu nunhlwunteiniup gnpdp
puunn nwwwpwuph Ynndhg Ywpqunpnyginu  Ep unwgh)
dtnuwpyti| pninp dhongubpp  pwgwywinn  Jywubphtu  gunubint
hwdwp. Berisha v. the Netherlands (npnpnul), phy 42965/98, 4
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Uwjhuh 2000p., npny hnjwunwlwu hotuwunyeginiuutipp thnpab Gu
quugwhwpb| Unduyhwih <wupwwbwunnieniund gunuynn yywjht
uinwy hotuwuntejniuutiph dhongny. W Haas v. Germany (npnanud),
rhy 73047/01, 17 Undptph 2005p., npn gbpdwuwlwu
hofuwunyenutppp  dGnbwpylp Gu  qqwih  Jdhongwnnwiubip
Lhpwlwuh pwuwnnud  wwwhdp Ypnn  Jywih  ubpluwynieiniut
wwwhnybint hwdwp): Ujuwhuny, sh Yupbih wunb, np wnlw Ehu
hwpgbh wwwbwnubp Jywutp O0.4.-hu b U.Y4.-htu shwpguptubnt
hwdwp, Ywd np ubpwbunwlwu phpfuwunyeniuubptu hpwwuwgpb
Gu  ppbug  wwpunwlwunyeniup' Gkt wprynp  upwg
pugwlwjnieiniutl wpnwpwgywsd tn:

85. nhpw k, np nhdnudwunnil wnwoht wuinjwuh nuwnwpwunid
hwdwawydub) k£, np 0.4.-h U U.4.-h dhusnwinwlwtu gnigdniupubipp
hpwwwpwlydbu (nb'u Jbpp updwd § 38): Uw, wjuniwdbuwjupy,
pwywpuwp sk, npwbugh nwwwpwuu Ggpwlwguh, np bw npwuny
hpwdwpdy £ Jywhu  hwpgwptlbint  hp  hpwyniupu
hpwlwuwgubing: “‘twwwpwup Ypyunw L, np Ynudtughwing
Gpwotuwynpwd  ppwyniupt  ppwywuwgubing  hpwdwnpybiju
wjupwuny, nppwuny wnwhuh hpwdwpnwp pEnywnpjud k
uGpwbunwywu  optluunpniyejudp, wbwp £ dhwbowuwynpbu
hwunwwnywsd (huh (nb'u Colozza, Yybpp updwd § 28): TFwwnwpwup
uonud L, np nhdnwwwnniu pnnnpwpybp £ puswybu LpGwlwu L
ghuynpwlywu gnpdétinny ybipwpuuhs nuunwpwunud, wjuwbu £ <<
Jénwpbly nwwwpwund, np uw sh Jupnnugb] hwpgwptub|
Jywubp O.d.-pu L U.b.-hu (mbu dbpp updws § 43 L 53):
Wunthbinl, bw ninnwyhnpbu fuunpt) £ Ybpwpuuhs nuwnwpwund,
npwbugh wn Jywubpp ubpyuywiwt nwwwpwt' wunbind, np
Upwug gnigdniupubp wpdwuwhwywwn sku (nb'u Ybpp updwd §
47): Wu thwuwnp, np Ybpwpluhs nwwnwpwup thnpébp £ aGnuwnyt,
suwjwd W wuhwenn, upwug ubipyuwjnieniut wwwhnybnt hwdwn,
unyuwbiu Gupwnpnud L, np nhdnWwuwniu skp - ywwnpwunynwd
hpwdwpyb| upwug hwpgwpuubnt hp hpwyniph hpwywtwgnuwihg
(nb'u Jbpp ugdwsd §§ 45-48):

86. dbtipp upywd nhunwpynwubpp pwdwpwp G Frwnwpwupt
dhwtowuwy tgpwlwgutiiny, np nwunwwwpundwu hwpgp [nwtihu
wnwug hhduwynpdwu vwhdwuwwyyt) § nhdniwdwunnip’ yénnpng
nbp niutignn Jywubippu hwpgwpuubint hpwyniupp: Lw skp Ywpnn
Upwug  wpdwuwhwyww  |huGine hwuqwdwupp  Gupwpyb
dwupwypypun unnigdw Ywd Ywulywsh wnwy nub) upwug gpuynp
gnigdniupubipp: Uw, hwwnlwwbu, wuhwuquunwgunn Lk, hwayh
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wnubiny, np UpJwd JYwubpu wubwdp Swune sGU  binb|
nhdnwwwntht W Jwpnyeh ns dh thnynd Gppuk upwughg sh
wwhwugybi| dwuwst| nhdnidwwnnthu:

87. <dwdwwwwunwufuwuwpwn, wnlw £ Ynuybughwh 6-pn
hnnwdh 3-pn Ybwh (n) Bupwybinh uwfunnd' 6-pn hnndwdh 1-hu
Ytiwnh htivn dJhwuhtu ybpgpwé:

Il uwnu4yEL3NPU3h 10-M  <Nrduoh GLFUH3UL
fultuSNhuLC

88. “hdnwWwwnu  pnnnp £ ubpywjwgptp  hp  funuph
wquunijwu hpwyntuph fuwfundwu wnusnigjwdp: Lw hhduyb) £
Unuytughwyh 10-pn hnnywdh Ypw, npintin wdpwgpyws k.

«1. 3nipwpwugnip np niuh wquunpbu wpwnwhwjnybine ppwyntup: Uju
hpwyniupp ubpwnnd £ ubithwlwu Yupdhp niubuwint, wbntynieniiubp L
gunwthwpubp unwuwnt b nwpwsdkint wquunye Nl wnwug wybunwlwu
dwpdhuubiph dhowdwnniejwu U wulwlu uwhdwuubphg:...

2. Wu wqwunyeniuttiph hpwlwuwgnwp, pwuh np wjiy juwyywd k
wwpunwynpnigjnwuubph bW wwwwuluwlwwmynyejwu  hbw,  Jupnn |
wwjdwuwynpytiy  wjuwhuh  dbwlwunyeniuutipny, wwjdwuubpny,
uwhdwuwthwynwubpny Yud wwuindwdhongubipny, npnup twjuwwnbiujwd
tu opbiupny L wuhpwdbown Gu dnnnpnuwjwpwlwt hwuwpwlnyeyniund' h
owh whwnwywu wuywnwugnipiwl, nwpwdpwiht wdpnnowlwunypwi Ywd
hwuwpwyniejwu wuyinwugnipjw, wulwpgnie)niuubipp Yud
hwugwgnpdnie)niuttipp Ywufubiny, wnnnontejnLup Yud
pwpnjwlwunyeyniup, huswybu U wy wudwug hbnhuwynyeniup  Ywd
hpwynwuptubpp  wwownwwubiny,  funphpnwwwhwlywu  wwjdwuutpny
uinwgywsd nbnGYwwnyniejwu pwgwhuwjnnudp Ywufubipnt Ywd
wpnwpwnwwnigjwu  hnhuwynientut N wuwswnnieyniup wywhwwubijne
uywwnwyny:»

U. Cunnubjhniyeniup

1. 4nndbph wanndabpp

(w)  Ywnwyjwpnipjniu

89. Ywnwdwnpniejniup hwyinub| £, np nhdnwdwwnniu sh uwywnt|
hpwywlwu wywonwwuniejwl UEpwbunwlywu dhongubipp, pwuh np
ubpwbwnwywu dwwpnwyny uw sh pwpdpwgnt 10-pn hnngwény
Uwluwwnbuwd hp hpwyniupubph Gupwnpw| fuwiundwtu hwpgp:
Lw, wwpquwbu, dbpdt| £ wju thwuwnbpp, npnug ypw hhdugwé k

31



Quppphbywuu punntd <wjwunwuh 4éhn

tnbl hp ntd ubpyuwywgws dbnwnpwupp, Jwutwynpwwbu, wju
np uw  hpwwwpwuwihu Ynsp £ wpl] npnbnd  whnwlwu
holuwunywu  pnunyeudp qwypdwup, U nw pwlwpwp sk
uywndwl uwwuwnwyubph hwdwp: UYGhu, funuph wquunniejwu
fuwfundwt nplk futnhp skp Yupnn dwaby, beb, huswbu wunbl £
nhdnwwwniu, npluk funup, npwbu wnwhuht, skp wuyb):

(p) “hdnuwunne

90. “‘hdnwWwuwnt wunbp £, np hp Ynndhg dbnwnpwuph
hhdpnid pulwéd thwuwnbph hbppndp  pwdwpwp £ uywndwu
Uwywuwwlubph hwdwp: Unwohtu hbpphtu, nwwwlwu Jwpnypp
MGwnnyejwt’  Ynndhg pp  funuph  wquuinejwl  fuwfundwu
ninywd  gnpdnnnyeyniuttipphg  dGyu  Ep,  dnwubpu Ehu
nuinhluwunigjwt wwppbpwwl nunudgnieinibubpp bW pp wnwtt
wuglywgywsd funiqupynieiniup: bp nbd ubpuyjwgywsd ppbwywu
dnwnpwupp twwwwy nbp Yuwupub] nhdnwWwwnnith Ynndhg
pwnwpwywu gnpdnwubtinuejwt hpwlwlwgdwu pwpniuwyniejniup:
Gpypnpn  hGppht, Uw hubwwbu hbpptk Ep wbwnwlwu
hofuwuniejwu pnuniejwdp quypdwutu ninnywd nplukt hwupwihu
Yns wubp, uwywju hbppnwip Yuplnp skp, pwuh np bw dhliunyut £
nwunwwwpwyb] tp: Lw, wuwhund, gpydb; Ep wprynwwybun
hpwywlwu wwowmwwuniejwu dhonghg:

91. “thdnwWwwnniu npwbiu  wjpuwnpwup wnwpybp £, np hp
nwunwwwnpwnwp hhduwsd Ep hp Ynndhg punniuwd thwuwnbipp,
dwutwynpwuwbiu, pnnighlutiph nwpwddwu ypw: Lw pnnnpwnybi
E hptu dbnwynp dwuwstip W npwuny huy uwwnb| £ hpwdwywu
wwonwwunyjwl ubpwtinmwlywu dhongubipp:

2. "hwpwpwbh ghwhwpwlwinp

92.  “twwwpwup Ypyunw E, np ppwjwlwt ywonwwunigjwu
ubGpwbunwywu  dhongubiph  uwywndwt  Ywunup, hwdwdwu
Unuybughwih 35-pn hnnywsh 1-hu YGwnp, wywpunwynptigunud k
Upwug, nypbtp gwulwunw Gu Jdhowqgqwiht nwwwlwu dwpdup
wnol Mbwnniejwu nbtd gnpd ubipywjwgub), uyqphg oguwagnpdti
ubpybunwywu  ppwdwywu  hwdwlywpgnd  Gpwouwynpgwd
hpwjwlwu wwonwwunyejwu dhongubipp, wnwhuny wquwntbiinyg
Mbwniejniuubpht - Wwwnwufuwub] dhowggquiht  dwpduh  wnol
hptug gnpdnnniejniuutiph hwdwp, pwuh nbn Upwup sbGu niubigh
huwpwynpnieinwu ndt| hwpgu hpbug hpwywywu hwdwywpgned:
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Unyu Yuunupt hwdwwwwnwufuwubint tywwwyny' nhdnidwwnniu
wbwp £t uywnh  dwwnskh U pwdwpwp  hpwydwywu
wwonwwunywt  dhongubpp  Gupwnpw]  fuwfunnuiubpp
JEpwywuqubnt hwdwp (nb'u, wjing 2wppnid, Assenov and Others
v. Bulgaria phy 24760/94, § 85, UhE 1999-VIII):

93. Uhusntin  dwpnnt  hpwyniupubph  wwounwwuntejwl
Ywnnigwdph hwdwwbpunnud  ppwjwywt  wwoanwwuntejwu
ubGpwbunwywu dhongubiph uywndwu Ywunup wbwnp £ Yhpwnyh
pun  npn2  wuwnhbwuh  Gynwnpjwu b wnwug  wybinpn
Suwlwunyywu: Wu Ywunup sh Gupwnpnw dhwju pnnnpubiph
ubpyuwjwgnud  hwdwwwwnwufuwt  tGpwbunwywt nwwmwpwuubp,
wj] wbwp £ oquybhp wiu  phpwjwlwt  wwrnwwuniejwl
dhongutiphg, npnup wjuwwnbujwsd tu ybpwuwybp wju ypdwnyywsd
npnanwdubpp, npnup Gupwnpwpwp fuwfunb] Gu 4nugbughwiny
uwhdwuywd hpwyniupp: Wu Ywunup wywhwuond £ twl, np
dhowqquihts dwlwpnuwlny pwpdpwgpws hwpgbipp ubinlujwgybu
hwdwwwwwufuwuwpwp pun Engjwt b pnpdw| ywhwugubiphtu L
ubpwbunwywu hpwynwupny  vwhdwuywd  dwdybtinnubiphu
hwdwwwunwufuwu ndju) tbpwbunwlwt puunwpwutbpnud (nb'u,
wjng 2wppnud, Azinas v. Cyprus [UM], rhy 56679/00, § 38, UhG}
2004-111):

94. bpwjwlywu wywrnwwunyejuu ubipwbunwlwu dhongubinh
uywndwl Ywunuh hdwuwnu £ ubpwbunwlwu hofuwunyeniuttphu
(wnwoht hbpeht’ nuunwlwu holuwunyeniuubpht) Eny ww
Unuybughwyny twhuwwnbuwd hpwyniuph Gupwnpjw] fuwfunndp
puunyjwu  wnubp L fuwlindwtu  wnwinejwu  nbwpnd
hpwynwupp YyGpwlwuqubip dhusk gnpd “twnwpwt ubpluwjwgub)p:
Lwuh  np  gnnentt nwp - Gpwybnwywt  dwwpnuynwd
hpwjwlwu  wwounwwunyejwu dhong, npp huwpwynpneniu §
wmwihu ubpybunwwtu nwunwpwlubpht wnudwqu pun Enuejwt
puunippjwtu  wnub] Ynudbughwiny  Uwfjuwunbuwd hpwyniuph
fuwfundwtu YGpwpbipjw] wyunnwp, wwyw htug wjn dhongp wbinp £
ognwgnpdyh: Gpt Ttwunwpwuhtu ubpyujugywd quugwwp dhug
wjn ubpwbunwlwl nwwunwpwuubph Ynndhg ninpnuyhnptu Yud
pun Enygjut putnggjuu sh wnuyb, npp nhdnwWwunnth hwdwp
wbwp bt hwunhuwuwp dwwnsklh ppwjwluwt  wwonmwwuniejwu
ubpwbunwywu  dhong, www  UEpwybunwywlu  phpwdwlwu
hwdwhuwpgp qnyyty £ Ynudbughwih hbn uwyws  hwpght
wunpwnwnuwinyg, hush htuwpwynpniejniup hpwywlwu
wwonwwunyjwu ubpwbunwywu dhongubiph uywndwu Ywunup
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dhndwd £ wnwy depohupu: Pwdwpwp sk, np nhdnidwwnnu Yupnn
Ep wlwpryntbwybiwn ogwybip dky wjl  hpwjwywu
wuwounwwunijwu  dhgnghg, npp Ywpnn Ep snyug hwdwnt)
ypbéwpyws npnyep Ynuybughwih fuwjundwt quuqwunh hbiwn
sywwywd hhdptipny: Ynuybughwihtu ybipwpbipnn quuqwuunu k, np
wbitnp N pwnpapwgyh ubipwbiinwywu dwywpnuynd’
«wpryntbwybiin - ppwdwlwu  wwonmwwuniejwu  dhongubiph»
uywnnu  hwdwpygbint hwdwp:  UQuwwbu  nw  Yhwlwubp
LUnudbughwh JGfuwuhqiph odwunwy punyphu, Geb nhdnWwunnt!'
wuwnbubiny Ynugtiughwjh htn Yuwwywsd huwpwynp puuniejwu
wnwplwu, Ywpnnwuwp dJd&Y niph hpdpnd nhdb] nuunwpw’
ypbwnlyynn unpdp putunyejuu wnubijint hwdwn, huy hbinn quugqun
ubpywjwgubp Ywwnwpwu’ Ynudtughwh hbn Yuwwwd hwpgh
puunipjwu hwdwp (Unyu nbnnud):

95. Unyu gnpdh thwuwnwlwu hwuqudwupubtiphu
wunpwnwnuwind “twwnwpwup bu Gy wuqwd usnd k, np
nhinudwwnniu denunpdtp b nwwuwwwpndtp o ybuonwywu
hofuwunyenup pnunpjwdp quypbintu ninnwd hpwwwpwywihu
Ynstp wubiint hwdwp: “Hhdnwwwnn Gppuk sh pnnnpbp nplk
ubpwbunwywl nwunwlywu wwnywuh wnol, np wjn hhdpny hp
dnwnpnut nt npwunwwwpunnup - fuwfunnd B pp o funupp
wquuniejwl hpwyniupp (nb'u Jbpp updws §§ 39, 43 L 53):
UygGihu, tw unyuhuy sh ubplwjwgpbp tdwu pnnnpubp npwbu
wj[puwnpwup, wj| dhwju wunb £ pninp wunjwtubpnud, np bw Gppbip
sh wpb wynwhuh  hpwwwpwlwiht Yngbip: Pug Jtpwptipnd £
pnnighlubph  wwpwddwup' Ytwwwpwup  hwdwdwjiu sk
nhinuwwnnth htw, np wyn gnpdnnnieniutl hupuhtu pulywéd L tink
hp nwwnwwwnudwl hhdpnid: Uythu, wjuwhuh
hwjnwpwpnigyniiubp wubiny' nhdnudwwnnit hwywund £ hp huy
wunnwiubphu  6-pn - hnnJwséh  3-pn YGwnp  (n)  Gupwybunp
wnusnipjwdp (nb'u Jbpp updws § 72): Swulwgwd nbwpnid,
unyupuy Gupwnpbiiny, np pnnighyutiph wmwpwénwp hwunhuwgt £
nhdniWwwinth nuunwwwpundwu hhdpp' nhdnwdwwnniu, dhuunyuu L,
wjn hphdpny Unyuwbu UGpwGnwlwl nwwmwpwuubph wnol sh
pnnnpwplt  funuph  wqunnejwt hp o hpwdniupp: - Wuwhund,
nhdnwwwnwu, pun  Enyeywu, sh pwpdpwgnpt)  UEpwbunwywu
nwwwpwuubph  wnol quwugqwwp, npp Uw  ubplwjwgpbp k£
Twuinwpwu:

96. <Lbwlbwpwp, nhdnWdwwni  sh uwywnb]  hpwywywu
wwonwwunywu  ubpwybunwywu  dhongutipp, W nhdnwdu wyu
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dwuny Gupwlw t depddwt’ bUnugbughwih 35-pn hnnwdh 1-hu W
4-pn. Ybwnbphtu hwdwwwwnwufuw:

1. uwnu4ysL3NPU3h UL GLFUH3UL ruUuSNhULEN

97. “thdnwWwwniu ubiplwywgpt) £ dph 2wpp wy qwugquunubip
Unuybughwih 3-pn hnnwény, 5-pn hnndwsh 1-hu, 2-pn, 3-pn L
4-pn Ytwnbipny, 8-pn, 11-pn, 13-pn, 14-pn hnnwdubipny, huswbu
uwl' (¢hy 1 Updwuwgpnyejwt 3-pn. hnndwdny:

98. <wyyh wnubiny hp dnuin wnyw pninp Ujnebipp, wjupwuny,
nppwuny wju quugwuubpu pulund Gu hp hpwywunyejwu ubppn’
Ttwuinwpwup gununwd £, np sh pwgwhwjunyt Ynuybughwjnd Yud
npwu Yhg Updwuwagpnyeniuutipnid wdpwgpywsd hpwynitupubph b
wquwuniejniuuph npulb wy] fuwfunnw: <Gnbwpwn, hwdwdwju
Unuybughwih 35-pn hnnywsdh 3-pn L 4-pn Ybunbiph, nhdnwh wju
dwup wbwnp £ dbpdydh npwbiv wuhwjnnpbu wuhpdu:

V. unuduL3hu3h 41-M <N Uoh YhPUNELANRG3NRLE

99. unuybtughwjh 41-pn hnnwdp uwhdwuntd .

«Gpb Ttwwwpwup gnunwd k, np wnbinp £ niubgl) Ynuytughwih Ywd npwu
Uhg Updwuwgpnyeniuubph fuwfunnid, huy hwdwwwunwufuwu Pwpsp
wwjdwuwynpynn Ynndh ubpwbunwlwu ppwyntupt pudbinnd £ dhwju
dwutwyh hwwnigdwt htwpwynpnigyntt, www “Gwwnwpwup npnand L,
wuhpwdbonnipjwt nbwpnid, nnidwd Ynndht wpnwpwgh thnfuhwnnignid
unpwdwnpbip:

U dJduwu

100. HhdnwWwuwnniut wwhwuetky £ 303,800 << npwd’ npwbu
Ujnypwlwu Juwuh thnfuhwwnnignud, npp ubpwnnud | pwg pnnudwé
ognwnp b pdojwlwt oqunipjwu U uuunh dwupngubtiph dwfuubipp,
npnup wpyb) Gu hp dhusnwnmwlywu Yujwtwynpdwt pupwgpnid:
Hhdnwwwne twb wwhwuglp £ 15,000 bdpn' npwbu  ng
Ujnipwlwu yuwuh thnfuhwwnnignid:

101. Ywnwywpnipyniup hwjwnub) £, np nhdnwdwwnnth wwhwugp
Unipwlwu  Juwuph  thnfuhwnngdwtu  hwdwp  wwwnawéd  sh
hphduwynpyti, U GUupwnpw] fwjunndutph  hbin  npwug
wwwbwnwhbunbwupwiht Yuwwp pwgwluwinw £ Wunthbinl,
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Ywnwywnpniejniup fuunpb| £ dbpdtp nhdnwdwwnnith quuquwnp ng
Ujnipwywtu Juwuh thnfuhwwnnigdwt YGpwpbipjw:

102. Ttwwnwpwup sh nbuunw npul ywwbwnwhGunbwupw)hu
Yuw punniujwsé  fuwfundwu L Ynywywl uwuhp
thnfuhwunnigdwu Jhol,, hbinbwpwp' Ywwnwpwup depdnd £ owin
wwhwugn: Ujnw Ynndhg, twwnwpwup 2unphnd £ nhdnidwunnihu
2,500 GYpn' npwbu ng ujnpwywu Juwuh thnfuhwwnnignud:

103. Ujnw Ynndhg, twuinwpwutu wuhpwdbown  hwdwpnud ok,
np Jéhnp, npnd hwuwnmwwynd £ Ynudbughwih Ywd npwu Yhg
Updwuwagpnieiniututiph fuwfunnwd, hpwywwl ywpunwynpnip)ntu
E nund wwuwwufuwunn MNbwnyeyuu Jypw ns dhwju Jéwpb
owhwgpghn  wudwug wpnwpwgh  thnfuhwnnigdwu  &duny
ounphywé  gnudwpubipp, wy  uwlb  puwnpbp  uGpwbunwlwu
dwwpnwynwd  punniubh punhwunp WHwd  wuhwnwywu
wjuwhuh dhongubip, npnup dtpe Ynubu “Fwunwpwuph Ynndhg
twluwsywd  juwfundwup U Yuywunbu pninp hGunbwupubiph
hwywuwywt  hwwngdwu  wjuwbu, np  huwpwynp  swihny
Jepwywuqudh dhus fuwfunnwdp wnw hpwyhbwyp (nb'u Scozzari
and Giunta v. lItaly [UM], phy 39221/98 L 41963/98, § 249, UhtY
2000-VI, Ilascu and Others v. Moldova and Russia [UM], phy
48787/99, § 487, Uht 2004-VIl, W Lungoci v. Romania, phy
62710/00, § 55, 26 <nwyjwph 2006p.): Ynuybughwih 6-pn
hnnJwdh fuwfunnd dwuwskint nbwpnud nhdnwWwwni nppw
huwpwynp £ wbwp £ qunudh wyu hpwydhbwynwd, npnd uw Yihubp,
Gpebt unyu npnye wwhwugubpp swuwnbudbhu: (nb'u, mutatis
mutandis, Sejdovic v. Italy [UM], rhy 56581/00, § 127, Uht 2006-
..., W Yanakiev v. Bulgaria, phy 40476/98, § 89, 10 Ognuwnup
2006p.):

104. Upu wnlsnipjudp TFwwnwpwup ugnd £, np LpLGwywt
nwunwywpniyjwu optiuugpph 426.1-pn b 426.4-pn hnnywadubpp
pnyl GUu wwhhu UbpwbGunwlwu Juwpnyeh YGpwpwgnd, beb
Ttwuinwpwup  hwynbwpbph Ynudbughwh wd  npwu  Yhg
wpdwuwgpngniuubph  fuwfunnd  (nb'u Jepp updws §  57):
Twunwpwup gwuluwgwsd nbwpnwd wjiu Ywpdhphu E, np wju
nbwpnud, Gpp nwwnwplunieniuu hpwywuwgdb) £ 4nugtughwih
6-pn hnnwon Uwjuwwmbujwd  wpnwp  nwnwpwuunejwl
hpwyniuph fuwfundwdp, thnfuhwwnnigdwt wdblwwwwnowéd dup
Yihuh Jwpnyph Ybpwpwgnud nu gnpdh unphg putinudp wpnwn
nwwnwplunygjwu pninp wwhwugubpht hwdwwwwnwufuwu (nb'u,
mutatis mutandis, Lungoci, ytpp ghnwd, § 56):
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P. Owjuubp b dSwlupbp

105.  “hdnwWwwnu bwb wwhwugl £ 2,700 UWUL nnpwp L
5,932.45 $niun uwnbinhug “Ywunwlywt Swhuubiph L dwfupbiph
hwwnigdwu hwdwp: b hhduwynpnw hp wwhwugh' nhdnwWwwnnty,
uluwd dwdwybwnhg, ubplyuwywgnt k dwupwdwul
dwdwuwlwgnyg:

106.  Ywnwydwpnyeiniup  hwjwnub; £, np tGpwybunwywu L
wpwbpypw  hwunwpwutbph  wnbsnigjudp  wwhwugubpp
wwwnpwbd hpduwynpwd sbu thwumwpenpwiht wwwgnygubpny,
pwuh np nhdnwwwnniu sh ubipyuywgnb) npuk hwohy, wwjdwuwaghp
Ywd gwulwgwd wj| thwuwmwpenine: UYthu, nhdnidwwnniu oguinyb
E swhwquug dbd pyny thwuwnmwpwuubiph Swnwnieiniutiiphg,
suwjwd wju hwuqwdwuph, np gnpdu wjupwu Lt pwpn skp bdwu
wuhpwdtionieiniut wpnwnpwgubnt hwdwp:

107. <wdwdwju  twwnwpwuh  Gwluwnbwwiht  hpwynwuph
nhinwwwnth nwwwlwu dwfjuubpp W dwfuptipp hwwnigynw btu
dhwju wyu nbwpnud, Gpp wwwgnigynw E, np npwup hpwlwuntd
Ywuwwpyb Gu, tink| Gu wuhpwdtionn L hpGug dwdwiny nnowdhwn:
Unyu gnpdny Yrwunwpwup upnd |, np LUNT thwunwpwubiphg ng
dayh wnusnypjwdp  thwuwmwpwuh npuk jhwagnpwghp Gppuk sh
wmpwdwnnyb|, hush htnbwupny £ depdnd £ hwdwwwwnwuuwt
wwhwugubipp:  Wunthbwnl, “twwwpwup  Yplund £, np
hpwywpwuwlwu dwhuubpp bGupwlw Gu hwwnngdwu  wju
oswywiny, nppwuny npwup Yuwyws Gu twiwswd fuwfundwu
htin  (nb'u  Beyeler v. Italy [UM], phy 33202/96, § 27,
UhtY 2000-1): Ywuwwpwup uond £, np unyt gnpdny, ybtipohu
hwoyny, dwuwsdb| £ dhwyu 6-pn hnnwdh fuwfuwnnwd, dhusnbin
gnwynp  Jdhounpnnueyniuuph wdpnnonyeyniup,  ubpwnjw’
twfutwlywu nhdnWdp W npwt  hwonpnnn  nhppnpnonwiubipp,
ytpwpbpnw thu Ynudtughwih dh 2wpp hnnwdubphu W fehy 1
Updwuwgpnigjwup: Wn huy wywwbwnny, wywhwuop sh Jwpnn
wdpnnonyht pwduwpwnyti, b whwp £ Yhpwndh qquih uwgtignid:
Swiny pp  quwhwwwlywup ' “Gwwwpwup  ounphnd Lk
nhdniwdwwnnithu 1,600 bYpn' npwbu  Swfjuubph UL dwlupbph
thnfuhwuwunnignid, npp wtwnp £ yéwnpyh niun unbinhugny Uhwgjwy
(Fwaquwynpniejwu hp UbpYwjwgnigsh pwuywjhu hwayhu:

Q. Qquunwpdw nhypnid hwjwplynn mnynuwnpnypp
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108. “twwnwpwup  twywwwlwhwpdwp £ hwdwpnd,  np
sywwwpdwt  nbwpnd  hwodwpyynn  wnnynuwnpnypp wbwnp L
hhduws [hup GBYypnywlwu YGunpnuwlwu pwulh Ynnihg
uwhdwudwsé  hnfuwnnipjwt  wpwdwnpdwtu  wnwybjwagnyu
wnnynuwnpnyph Yypw, npht wbwnp £ gnudwnygh pbp nninynu:

u3u <ruLudnruuuUer, rusuruuvt uhuausu

1. <wpypwpwpnd  F quwuguwwp' Juwdwd  nhdnwdwwnnth
wpryniuwybicn - ppwdwpwuwlwu  oqunigyntu unnwlwint
hpwynwuph U hp nbd gnigdniup inwéd yywubphu hwpgwptubnt
hpn hpwyniuph GUpwnpw] fuwfundwt hbGwn, punnubh
Unudbughwjh 6-pn hnndwdh 1-hu Yewnd' 6-pn hnndwdh 3-pn
Ytwh (q) L (n) bGupwybwbph htn dhwupt dbpgpws, L
wupunnubh’ quugwunp Juwgwsd dwuny.

2. dénmd E, np syw Ynubughwjh 6-pn hnnwdh 1-hu YGwnh
fuwfunnud' 6-pn hnnJwdh 3-pn Yewnph (q) Gupwybnh hbwn
dhwuht Jbpgqwd' hwayh wnubiny  nhdnudwwnnihu
hpwywpwuwlwu  dwnwyniejntu dwwinignn  thwunwpwuh
Ynndhg wprynibwybicn ppwjwlwu oqunipjwl  wwwhnydwu
GUpwNnjw| dwfunnnwp.

3. dénnd £, np wnyw L Ynutughwih 6-pn hnnywédh 1-hu Ytiwnp
fuwfunnud® 6-pn hnnJwdh 3-pn Yewnp () Gupwybnh hbwn
dhwuhtu dbpgyws ' nhdndwwnnith Ynndhg hp nbd gnigdniup
wnywd Yywubphtu hwpgwptubiint huwpwynpnieiniu sniubuwint
wnusnyjwup.

4. Ybnnid E
(w)  wwwwufuwunn Mbwnnejniup, yéhnp Ynugtughwih 44-pn
hnnywoh 2-pn Ytinh hwdwdwju nidh dby dnubijnig htiwnn tGptip
wdujw pupwgpnid, nhdnidwuntht wbwp £ Jéwph hbGnlyw
gnwwputipp.
(i) 2,500 (Gpynt hwqwp hhug hwpnip) Gdpn' npwbu ng
Unpwlwu  Juwuh  ojuhwinngnud® gnidwpwd  updwd
gnwdwpht hwodwpyynn pninp inGuwyh hwpybpp.
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(i) 1,600 (hwqwp ybg hwpnyp) Bdpn' gnudwpwsé uawd
gnwwphtu hwoywplynn pninp wmbuwyh hwpytpp' npwbu
Sdwiuubph W dwiupbiph hnfuhwwnngnd” hnfuwplydwd niun
untinfhugh  Jéwpdwu  opw  npnuypjwdp  ghpdnn
thnfuwpdtipny, npp whwp £ thnfuwugyh Uhwgjuwg
(Gwqwynpniejwu  hpbug ubplwjwgnighsubph  pwulwhu
hwayhu.
(p) Ybpp upwd bGnwdujw dwdlybnp wydwpunhg hbinn  dhusl
Jéwpdwu opp wbwp £ Jéwpdh updwd gnidwph wwpg wnnynu'
Gypnwywlwu  YGuwmpnuwywu  pwilyph  Ynndhg uwhdwuwd
thnfuwnnipjwt  wpwdwnpdwt  wnwybjwgnyu  nnynuwnpnyph
swthny, wwpuwynnpnintuubinh swwnwnpdwu
dwdwuwwhwwnydwdh hwdwp' gnidwpwd Gpbp nnynu.

5. Utpdmid £ nhdnWdwwinth wpnwpwgh  thnfuhwnnigdw
wwhwugh duwgwd dwup:

Ywuwwpywd  wuqbpbu, gpwynp dwunwgyt £ 2012p. wwphih

10-ht’ hwdwdwju ‘Fwwnwpwuh YwunuwYwngh 77-pn Ywunuh 2-pn
U 3-pn Ytwnbipp:

Santiago Quesada Josep Casadevall
Lwpunninwn Lwhuwgwh
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