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Qphgnpyuut punnbd Swjwuwmwuh gnpdny,
Uwpnnt  ppwynitupubiph  Gypnywlwt  nuwunwpwuh  (Sppnpn
Pwdwudniup) Mwiwwnp, htnlyw| juqdny'
Josep Casadevall, Lwpiwquwh,
Corneliu Birsan,
Alvina Gyulumyan,
Egbert Myjer,
Jan Sikuta,
Luis Lopez Guerra,
Nona Tsotsoria, nwwiynptitn,
U Marialena Tsirli, Pwdwudntuph pwpuninuph inbnwyuw,
2012 pwlywuh hntuhuh 12-ht Yujwgwd nnuthwy uhuwnnd,
Ywjwgnptig htinlw| yéhnp, npu punniuytg unyu onp:

Culausu“uNaL

1. Qnpdp uyhgp £ wnb| 2006 pwlwuh hniwudwph 9-hu* Uwpnnt
hpwynwupubph L hhduwpwp wqwunniegniuubph wywounwwuniejwu
dwuhu Ynuybughwih («4nuybughw») 34-pn hnnwdh hwdwdwju
Cwjwuwnwuph  Lwlpwwbwnyejwt  pwnwpwgh wpu  Ywhb
Sphgnpjwuh  («npdnWdwwnnw)  Ynndhg  punnbd  <wjwuwnwuh
Cwupwwbwnniejwu ptipdwé phy 3627/06 quiugwwnh hhdwu ypw:

2. thdnwdwwnntht ubpYwjwgunid Ehu Gpliwunid gnpdniubinie)niu
Swwinn  thwunwpwuubpp'  wpu U, 9phgnpuiup,  wpu
U. Rwpwpjwup, ypu S. Upwubuwup L wypu U. Cnywujwup:
Cwjwuwnwup Lwupwwbnniejwu Ywnwywnpnipjntup
(«“Ywnwywpnieniu») ubpyujwgund Ep Uwpnne hpwynitupubiph
Gypnywwt  nwunwpwund  <wjwunwuh  <wupwwbunniejwu
Ywnwywnpniejwu [hwgnp ubiplwjwgnighs, wpu S. Ynunwujwup:

3. “thdnwWwwnu wunbp £, dwutuwynpwwbu, np hptiu 2005
pywlywuph hnywnbdptph 10-hg dwdp 21:50-hg dhusk 2005
pYwywuph hnlyunbdptiph 11-p dwdp 5:05-p wuophtwywu Ytpwny
gnyt) Gu wquwnyeiniuhg, np tGpwbwnwlwu nwunwpwuubpp sGu
ubplyuwjwgnt) hptu Yuwwuph nwly wwhbine hhduwynp b pwdwpup
wwwbwnubip, np tw sh nwbkgh hwigh ndny odindwd nyg
Ujnipwlwu Juwuh thnfuhwwinnigdwt  hpwyniup, b np hp nbd
hwpnigywd ppbwywu qupnyep Gplwpwunl b Gnb:
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4. 2010 pwlywuh hniujwph 14-hu quuqwwtu ninupyyb) &
Ywnwywpniejnu:  Npnpdtp £ uwlb hpwlwuwgul  gnpdh
punnwbijhnyewu W pun Enygjwt Jhwdwdwuwlyjw puuntejniu ( 29-
pn hnnwédh 1-hu Ytw):

duusere
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5. “Hhdnwwwnu dudbp £ 1975 pqwywupu b wwpnud |
Gplwunw:

U Lpbwywu  qnpdh  hwpnignuip b nhdnidwwnnih
aGppwlwnudp

6. thdnwwuwnniu dwutwghwnnipjwdp hpwywpw k:

7. 2005 pqwlwuh hnwhup 10-hu puthsp npnot| £ ppGwlw
gnpd hwpnigb): wdwwwwnwufuwu npnadwt by upywd k bnb.

«... Luuwnytiiny [<< wqquiht wuwnwugnyejwt dwnwjniejw]
Ynndhg uwmwgywsé unebpp  [nhdnwWwwnh  Ynndhg] 2003
pywlywuph  hnwhu-hnyphu  wdhuubphu wyuhwyin  Ytind
thwuwnwpenpetp wwwpwuwnbint b ogunwgnpdtnt, huswbu uwl
hpGu  Juunmwhywéd niphoh  gnypp...  jnipugdwu  Gnuuwyny
hwihpnwybiint yGpwpbpjw W bywwp nubuwinyg, np ujnebipnid
Ywu << ppiwywu optuugpph [£0] 179-nn hnnwdh 3-pn dwup 1-
hu Ytwny W 325-pn hnnwdh 1-ht dwuny  vwfuwwnbujwd
hwugwgnpdnieniutiph  hwwnlwuppubip .... Npnabigh... hwpnigbi
ppbwywu gnpd...»

8. 2005 pywlywuh hnyhuh 4-hu, 15-hu b 28-hu nhdnidwwnnthu
Ywust] Gu Suwdnp nwwnwfuwgnyenitu b ybpnugyw ppbwywu
gnpdh o2powtwyubipnnud hwpgwpuub| npwbu Yyyw:

9. 2005 pywlwuh hnyunbdptph 7-hu nhdnWwwnnthu Ypyhu
Ywusk| Gu Suwdnp nwunwfuwgnieiniu, npuntin tw dwdp 19:50-hg
dhusle 21:50-p  Jwutwlgbp £ d&y wy Jyuht U, <~h hbwn
wnbpbudwup:

10. Lnyu opp dwdp 21:50-hu puuhsp Ywqdb) E dGppwluwdwu
wpdwuwgnnreiniu, npnwd uogwd En, np nhdnwwwnniu dGppwyuybi
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E wyn dwdhu U.<.~h htwin qununup hwdwdwjuniyejudp U YGndywd
thwuwmwpenptp oguwgnpdtint dhongny wnwuduwwbu fungnp
gnyp hwihounwlybint Ywuwdwupny: Mwpgynud k, np dbYy wy] wud’
S. U.-u, unyuwbiu Yuwubwdjw| £ tink| wjn hwugwgnpdnyeniuubiph
Ywuwwpdwu dby:

P. Hthindwwinih jupwuwynpiwt pupugwlwpgp

11. 2005 pYwlwuh hnywnbtdptph 10-hu nhdnwWwwnnthu
wwonnuwwbu Jdenwnpwup £ wnwownpyt LO-h 178-nn
hnnJwdh 3-pn dwuph 1-hu Ytwh b 325-pn hnndwsdh 2-pn dwup
hwunlwuhoubpny:

12. Lnyu opp puuhsp dhounpnnueiniu £ ubipluwjwgnt) Gplwu
pwnwph YGuwnpnu L Unpp-Uwpw? hwdwjupubph  wnwohu
wwnjwuph  nuwuwpwt' ghdnWdwwnnitht - Gplwduyyw dwdybunng
Ywwuwynpbint  ybGpwpbpjui:  Luuhst hp dhgunpnnie)niup
hhduwynpt) £ wju thwuwnd, np nhdnidwunnit Yuwunwnby £ dwup
hwugwgnpdniyeyntu W np wqwuwnyeyuu Jdby duwin Ywpnn §
fungpunnunti] dhusnwnwywu Jupnypnwd juwd nwnwpwund gnpdh
puunipjwup thwuwnwpnetpp ytindtnt, Uwfuwplunipjwu
wnyjwiutpp hpwwwpwybiine W wy gnpdnnnieyniuutipn npwbu yyw
pwquhgu hpwyhpdb| £ hwpgwptuunygjwt, vwlwju hpwdwpyb &
gnigdntupubipn wwinig, hwpgbpht ywwnwufuwubing, Juwwpgwsd
hwugwuputiph hGunbwupny hwihpnwyb| £ wnwuduwwbu funonp
swihh gnudwp: Mwpqyly £, np ppwluwu gnpshtu bipwpbipnn
unebph Gpynt  hwwinp £ ubpluywgyb]p  nwwwpwu'  p
hhduwynpnudu wjn dhounpnnipjuu:

13. LUnyu opp dwdp 20:20-hu wnwohu wwnjwuh nwnwpwuntd,
npp Uwjuwqwhnd Ep dGY nwwwynp, nhdnwdwunnth b upw 10
thwuwmwpwuubiph ubipyujniegjudp uyuyby £ puuhsh ubpyujwgpwd
dhounpnnipjwu puunieyniup: Mwpqyb) £, np thunp wuglywgyby £
nwwnwynph w2fuwwnwubtjwynid:

14. twwnwlwu uhunp ulygpnid nhdndwinnth hwuwnwpwuubpp
wwhwtghy  Gu,  npwbugh  hpbug  wpwdwnpyh  puupgh
dhounpnnipjwu  wwwnbdbup: Luuhsp thwuwnwplutp £ pbpb wu
dwuhu, np optiupny udwu ywhwu9 twiuwwmbiuyws sk b puwdwywu
k dhwju dhounpnnipjwu pupbngnudp: Twuinwpwu,
wjuniwdbuwiuhy, Ywpqwnpb Lt npwbugh  nhdnwdwwnth
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thwunnwpwuubpht - wpwdwnpdh  dhounpnnigjwt wwwébup L
hwjwnwpwnb]  vwup pnwyb wbunnnuegjwdp pundhond, npwbugh
upwup dwunpwuwU npwu:

15. Cundhonudhg htwunn nhdnwdwwnnth thwuwmwpwuutiphg dGyp
nwwwpwuhu nhdb] £ hwpgny, et wpyn’p tw hpwyniup niup
gpwynp wnwpynipyniu ubpyuwywgub) dhounpnnipjuu nbd L bpb'
win, www Ywpn'n b upwtu  pwjwlwuwswih  dwdwuwl
wpwdwnpybp wyn wubine hwdwp: Lwjuwqwhnn  Rwwnwynpp
wwwwufuwub] £, np Ywpnn Gu  wpdbp dhwt pwtwynp
wnwnpynieyniuubp bW np wyn dwdwuwyp Yuwpbh £ wywhwugb
dhounpnnipyniup  putuhsh Ynndhg  ubpYwjwgybing  hbuwnn:
Pwunwpwut  wjunthtinl nhdtp  nwuwwpwuhu hwpgny, RL
wpryn’p Uw hpwyniup niuh dwunpwuw| wju unyebphu, npnug
ypw hpdugwé L puuphsh dhounpnnipniup: Luuhsu wnwpyb) £ wyn
wwhwuoh ntd" ugbiny, np nhdnwWwwnniu b upw hwunwpwuubpp
Lpbwlwu nwwwdwpnyeyuu optiuugpph (L10) 65-pn W 73-pn
hnnwdubiph hwdwdwju sntubu wyn hpwyntupp: YFwwnwynpp gk
E, np hrwunwpwuubpp Ynyebpht dwunpwuwint hpwyniup sniubu’
L710-h 285-pn hnnwdh hwdwdwju: FHhdnwwwnnth thwunwpwup
nwwwynpht pwgwpy £ hwynub] wunbind, np nw dpgwlygnipjwu
L  Ynndbph  hwyjwuwpnyeyuu  uygpniuph  fuwfunnd -k
Lwfuwgwhnn nwwuwynpp puub) £ pwgwpyp L npnot £ dbipdt)
wju:

16. dwdp 22:00-hg hbtwn nhdnWwwnnith  thwunmwpwuubpp
dhounpnnieyniu - Bu ubpluwywgpl]  wwhwuebing,  npwbugh
Uwfuwgwhnn nwunwynpp dwtwsh wju thwuwnp, np ubipwbnwlwu
hpwyniuph hwdwdwju  pnyjwwnpynn  72-dwdjw  dGppwywdwu
dwidwuwywhwwndwdp pwgb) Ep 21:50-hu b np Upw wquinniyjwu
htwn Yuwwywsd npuk uwhdwuwthwynd syw: LRuuhsu wnwpyb; k,
thwuwnbnd, np dhounpnnyeiniup ny dh Jww sniuh nwwnwpwup
Ynndhg puuynn nhdnidwwnnth  Yujwuwynpdwtu hwpgh htw:
Lwpuwqwhnn  nwwwynpp  puubp £ dhounpnnigyniup - L
hwjinnwpwnb] dhounpnnipyniup wybijh ny  puubiint hp npnpdwu
dwuhu:

17. YhdniWdwwnnth hwuwmwpwutbpp wunb| Gu, np nhdnidwunniu
hpwyniup nih wqww wpdwyybin, pwuph np upw 72-dwdjw
dtppwlwiwu  dwdwuwlwhwndwdp pwgbkp £, b pwgwny Gu
hwjinub] nwuwwdnppt®  wyn hwpgnd  npnond Yujwgubinig
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hpwdwpybint hwdwp: Hhdnidwinns bu dhwghip £ wn pwgwpypu
L b2k, np nwwwynph Ynndhg Gnpohtu dhounpnniejwu puuniejwu
dwdwbwl tw nuuwynph  wouwnwubuywlhg nnipu tp GYG
punntiwpwtu b upwt snpu nunpluuubp pnyp schu wndb) pbg
punniwpwup: Lutuhst wnwplb £ own dhounpnnipjwu  nbd,
thwuwnbiny, np nhdnwwwnnihtu bwjupwu pundhgnd hwjwnwpuwpdGp
pnyl sh wpdb ph) Upuwbph nwhhép wnwug bwfuwgquhnn
nwwnwynph pnyundnipwu’ RY0-h 65-pn hnndwdh 4-nn dwup 6-
pn YGuinh hwdwdwju: Lwuh np pundhenid hwjnmwpwpdwsd sh tink),
nhpdniWdwwnnitht pny;  sh wpdbp  php Upuwnbiph nuhpép:
Lwfuwgwhnn nwwwynpp putby £ pwgwpyp b npnel depdt wu:

18. Lwfuwgwhnn nwwwynpt  wjunthbinl wughkp £ puthsh
dhounpnniejwt  putnejwup:  “thdnwwwnnh  hwuwnwpwutbpp
nwwnwpwuhg wwhwuet| Gu uhuwnp htinwagh, dp pwup dwdny b
fuunpb] huwpwynpnyeiniu nw dwunpwuw| gnpdh  Unebpht’
hpGug wnwpynipintutbpp twjuwwwnpwuwnGine hwdwp: LRuuhsu
wnwpyb) £ uskind, np pp dhounpringeniup whwp Eowuhwwwn
puuyh: Lwjuwgqwhnn nwwuwydnpp puub) £ ywhwuop L npnobp £
dtipdt) wju:

19. thdnwWdwwnns b tpw hwunwpwuubpu wjunthbnl, b phdu
wjing, hwjnwpwpl| Gu, np pphwywt Jupnyprt hpwlwiuwgtnn
dwpduhg nhdnwdwwnnith htwpwynp pwpuydbint  duwyuwjunygniup,
hhduwynpdwd sh bnbi: Rpbwlwt Jupnypp wnlb] £ snpu wdhu, U
uw bppbip GpYyphg thwfuskint thnpé sh Yuwnwpb: Ugkhu, uw niuh
dounwlwu puwynyejwu ppwynitup b wvwpkg nu hhdwun dunnubp,
npnup guuynud Gu pwgwnwwbtiu hp jutwdph wnwl: b JGpen, uw
dhgwn - ubpYuywgty £ puthsh Ywugtph  nbwpnd L nplg
dunwnpnienit sh niubkghy funspunninb) gnpdh puunyejwun:

20. 2005 pJwlwuph hnyunbdptph 11-phu dwdp  5:05-hu
nwwwynpp thunp hwyjws b ohwdwpl]  hwjwnwpwpGng  pbp
npnadwt dwupt: fwnwynpp puupsh dhounpnnigniup hhduwynp
hwdwpb; b Ywpgunpbp £ nhdndwwnniht Yujwuwydnpb) dhugle
2005 pJwlwuh nGyubdpbph 7-p' hwodh wnubing denuwgpynn
wpwppubiph hwuwpwluwlwu Juwugwynpnieniup, huswbu uwb
wju, np wyn wpwpputiph hwdwp twjuwnGuynn wqunwgpldw
adund wwuwndh  wnwybjwgnyu dwdlbnp dBY vwpng wdbh | u
pwywnwn hhdptip jwu Gupwnpbn, np nhdnwdwwnt wpnn §
pwpuyt; ppbwlwu  Jwpnypu  hpwlwuwgunn  dwpdupg,
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fungpunnunbp  dhugnwunwlwu  Jupnyend  gnpdh puungjwup’
ppbwlywu  nwwwdwpnyejuup  dwutwlgnn  wudwug  Ypw
wuophtwlwu  waqnbgnieniu  gnpdwnpbint,  gnpdh  hwdwp
Upwuwyneyniu  niubgnn unyebipp  pwpgubint Ywd Ybndbint L
ppbwlywu  Jwpnypu hpwlwuwgunn dJdwpduh Ywusny  wnwug
hwpgbih wwwnwnubiph subipywjwuwnt dwuwwwphny:
QTwwnwynpu hp npnpdwt dby uwle upb) E, np 2005 pywlwuh
hnywnbtdptph  10-hu dwdp  21:50-hg  hbGunn  nhdnwWwwnnth
wquwunnyentup uwhdwuwthwyywsd skp b yuwjwynst) £ LY0-h 65-
pn hnnywdh 4-pn dwuh 6-pn. Yenh wwhwueubipp:

21. Hhdnwwuwnih funupbpnd' wdbu wuqwd, Gpp twluwgwhnn
nwwwynpp puund Ep pwgwpyp Ywd dhounpnnieniup, uphuwnh
dwutwyhgubipht fuunpnud Ehu |pb] nwwnwynph wfuwwnwubujwyp:
Snipwpwygnip tdwu nbiwypnd upwt Yupgqunpnd Ehu uywub
nwwnwynph w2fuwwnwubljwyh punniuwpwund, W wju |pb) skp
pnywwpynd snpu nunhlwuh Ynndhg, dhusnbin thuwh djnw
dwutwyhgubipp Ywpnn Ehu wqww opobk Ywd |pb| nwwnwpwuh
2tupp:

22. 2005 pYwywup hnynbdptph  17-ht nhdnwWwwnnth
thwunwpwuubpp pnnnp Gu  ubpywjwgpt: hpbug pnnnph  dby
upwup, h phyu wyng, ptipt| Gu wju thwuwmwpyp, np upwug hwdwp
hwuwubih s6u Gnb| Gpynt hwwnnphg pwnluwgwé gnpdh unyebinp,
npnup  ubpluwjwgyb] Gu nwwwpwu' h hhduwynpndu  puupsh
dhounpnnipjwu, U np hptup punwdbup wwup pnwt Gu niubgh)
puuhsh dhounpnnipiniup nwnwiuwuhpbipnt W hpkug
wnwnpynyeyniuubpp twjuwwwwpwunbine hwdwp: - UdbGh  nw
Upwup pbpbp Gu bwb wju thwunwpyp, np wnwohti  wwnjwuh
nwwunwpwup nhdnuwwnnth Yujwupp hhduwynpywsd £ hwdwnb) wju
hhdpnd, npp sh Jyuwywnsyty puuhsh Ynndhg, wiu £ ppbwluwu
qwpnypt  phpwywlwgunn  dwpduhg pwpuybp, ppbwlwu
Jwpnypht dwutiwlygnn wudwug ypw wuophtwywu wqgnbignieiniu
gnpéwnpbip W ppbwlywu  Jwpnypu hpwlwuwgunn dwpdup
Ywusny subpyuwywuwip: b dbpon, upwup pbpt| Gu wju hwuwnmwpyp,
np, wdtt nbwpnud, nhdnwWwwnih Yujwuph hphduwynpdwu dbg
wnlw sk npul Wwunbwnwpwunyeniu, pwuh np wnwoht wuwnjwup
nwwwnpwup skp - wwwnbwnwpwub|, G npnup thu  JGpnugjw
nhuybpp, npnup wnlw thu nhdnwWwunnth gnpdnud:
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23. 2005 pJwywuph hnhnGdpGph  27-hu EpGwlwu L
ghuynpuljwu gnpdtpny Jbpwptuhy nuwumwpwup nhdnwdwunnth
pnnnpt  nwnwWuwuhpb) £ nhdndwnnth jne hwunwpwiutbph
ubpuyngywdp: Mwpgynud £, np wn Jupnyph pupwgpnd
nhdnwwwnnth thwunwpwuttppu ey § wpdhb) Swunpwuw] wyu
ujniebiphu, npnup puuhsp ubpywywgpt; £ h hhduwynpnwdu hp
dhounpnnyejuu: Wn Unebpp pwnugwd tu bnkp 69 Ephg U
ubpwnb] Gu, h phdu wjng, dappwlwPhdwt wpdwbwgpnuenup,
wnwownnywd danwnpwuptbpp b nhdnwdwuinnih hwpgwptunie)wu
wpdwuwgpnieniup: Pwunwpwutbpp, uwlwju, wunbk Gu, np
wnwoht wwnjwuh nuwnwpwt ubplwjwgywsé b bnb uinyebinh tiplyne
hwwinp L wwhwtel) Gu, npwbGugh 4YGpwpluhs nwunwpwup
Ywpgwnnph Junnypu hpwywuwgunn dwpdupuubphu
hpwwwpwle win wnetpp: Wn wwhwugp  dapdyt) £, npp
htinbwupnd  nhdnwwwnnth thwuwwpwuubnu wwjwnpnyntu
ypbwnyti Gu nuuwpwuh  wlwswnnyenup: Wunihbinl
thwunmwpwuubpp  dheunpmpinit Bu - ubpYujwgpl]  swlwny
unwiw] nuwwuwlwu  thunh  dwjuwiht  wpdwuwgnnie)niup:
JYGpwptuhs nwwnwpwup dheunpnnuyniup puub) b u dbpdb wju:
Ynndbpu  wjunthbnl  thwuwnwplubp  Gu ubplwjwgpt]p  puthsh
dhounpnnipjwu b nhdnWdwwnnith pnnnpwpydwt pnwtinwyniejwu
Ytnwpbinjw:

24. Jdbpwpuuhs nuwuwpwup npngtp £ odGpdbp nhdnwdwuinnth
pnnnpp’ hwdwpbiny, np gnpdh unebpp gnyg Gu wwihu, np
hpduwynp Yuuljwéubp Ywt wju dwupt, np tw Yuwwwpb £ day
nmwpht  gbpwquugnn  wquwuwgpydwu  dwdybnng  wwwndynn
hwugwgnpdnyenu, U np dGnuwagnpynn  wpwppubph W gnpdh
wnwuduwhwwnny hwugwdwuptbph punypp L
Juwugwynpnigintup pwdwpwp hhdptip Gu wwhu Yupdbing, np
nhdnwwwniu - Ywpnn £ funspunninbp gnpdh puunuygjwp:
Ybpwpuths nuuwpwut wyGh nw qub) £, np wnwehu wwnjwuh
nwunwpwund Juwpnypt hpwlwuwgyb) £ dpguigwiht bnuwitwlnyg
L Ynndbph hwjwuwpnieniup  ulgpniuphtt  hwdwwwwnwufuwy’
huswbu wwhwugynmd £ YnugGughwiny L LY0-nd: Udbhu,
wnwoht  wwnjwuh nwuwpwup wwhwwub, £ £9%0-h 201-pn
hnnjwsdh  wwhwugubpp W upw  npnpnwdp  hhdudwd sh bnb
nhdnwwwnniht - wuhwpn  hwugwdwupubph Jpw:  “thdnwwunnth
Ywiwupp hhdujwd £ Gnh gnhpdnid wnlw thwuwnwywu
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hwugqwdwupubtiph Yypw, b wnwoht wwnjwuh nwwnwpwup nnipu sh
G| puuhsh dhgunpnnipjw 2pgwtwlubiphg:

25. 2005 pEJwywuph unbdpbph 8-hu nhdnwwwnnth
thwuwnwpwuubpp pnnnp Gu ubplyuwjwgpt] Yénwpbl nwunwpwu:

26. 2005 pwywuph unbdpbph  27-hu <wywunwuntd
uwhdwuwnpwywu thnthnfunieyniuubp Gu Yuwwwpyb], npnup nidh
do  Gu dubp 2005 pwywuh nGlyunbGdptph 6-hg: Wn
thnthnfunieyniutph wprynwupnd Yénwpbl nwwnwpwuhu unp nbip
E JGpwwwhyby, wju £ opbuph dhwinbuwly Yhpwnnipyniup:

27. d6nwpbly nwuwpwuh pphwlwu wywjwunh twhuwgwhp
nwwwpwuh  Uwhiwgwhubph  funphpnh 2005  pYwywuh
ntlywntdptiph 8-h npnpdwu hwdwdéwju, npu punnwiybip Ep Yytpnugjwy
uwhdwuwnpwywu  thnthnfuneyniuubph wnusnypjwdp, 2005
pywlywuh nbYywbdptph 9-h twdwyny pnnnpu wnwug puubnt
yGpwnwpapt) E:

Q. Hhdinwiwwnnth Yujwuph Gplupwagnidp

28. 2005 pywlwuh unjidptiph 28-hu puthsp dhounpnniejniu k
ubpyuwywgply npatind nhdnWdwnnih jujwupp Gpywpwagh) Lu
Gpynt wduny' dhusk 2006 pqwlwuph thbnpduph 7-p: Luuhsp
hhduwynpt £ Gplwpwdqiwu wuhpwdbonnyeniup hp wfunpn
2005 pywlwuph hnywnbdpbph 10-h dhounpnnipjwt bty wnlw
dhbunyu hhdptipny:

29. “thdnwWwwinih  thwunwpwtubpp  wnwpynyeyniuubp  Gu
ubpyuwywgp; wyin dhounpnniuu nbdt hwuwnbing,  np
dhounpnnipyniup ubipluwjwgywsd k tink] twhuwwnbujwd dwdytivnhg
ny U hhdudwd k£ tink| bwfunpn dhounpnniejwt dbo yyuwjwynsywd
dhUuunyu wuhhdu wunnuubiph Yypw:

30. 2005 pYwywuh nbywnbdptph 1-hu dwdp 11:00-hu wnwohu
wwnjwuh nwunwpwup putuhsh dhounpnniejwt puunteginiup uluby £
puupsh U nhdnudwuwnth hhug thwunwpwuubph ubpYwjniejwdp:
®npébiny unwtw] puthsh  dhounpnnipjwt  wywwébup W Yhg
thwuwnwpenetpp’ nhdnWwwnih hwunwpwuubpp dhounprnyeiniu
Gu ubpywjwgnb|, npu, wyuhwjnnptu, pwwpwpydby £ UjunthGunl
upwup Jdhounpnnueiniu Bu - ubpywywgnpt]’  thnpdbing  upunp
hbunwagb] Jby opny’ wwonmwwuniegjwup Uwfuwwwwnpwuwnybint
hwdwp: Un dhounpnnipniup pwywpwnytip £ dwuuwyhnpbu, b
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Uhuwnp hGnwagyb Gu dhusl 16:00-uU: Lhuwnh 4Gpuljunuihg hGun
nhdnwwwnth  hwuwnwpwttbpp  ubpyuwywgpl; Gu dBY  wy
dhounpnnipini’ thnpatiiny wwwhnyb| nhunwiwwnnth
ubpyuynyeniup . nwunwdwpnygyuup: Uu  dhounpnnueinup
pwywnwnyb) £, b nwunwldwpnegniup hbunwagyb) £ dhusl hwonpn
opw dwdp 12-p:

31. 2005 pqwlwup nbywbdpbph 2-hu Sjjuwdnp nwnwfuwgp
punnwub) £ puuhsh dhounpnnueniup’ twhuwptunyuwu dwdybunp
dhusk 2006 pdwywuh  thGnpquph 10-p Bplwpwagbnt
yGpwpbpjwi, npp whnp £ jputwp 2005 pdwywuh nblyntdptph
10-pu:

32. Uplunyu opp dwdp 12-hU wnwohl wwnjwuh nuwwnwpwup
owpniuwlyl) £ puupsht 2005 pdwlwup  undpbph 28-h
dhounpnnipijwu  putneniup: “thdnwwwnnth  hwunwpwubpu
wwwnwufuwtu  wn  dhounpnnyejwt  ubpyuywgpbp Bu gpwynp
nhwnnnnyginiuutp W Jdh 2wpp  hpduwynpnn  thwunwpnpebp:
Ujunthbinlk  nhinWdwwnniu pwuwynp  wunwpyubp £ pbpb
Jhtdwpytind pp' 2wpniuwywpwp yuwuwdnpdwsd |hubine hhdpbpp:
Ttwwnwynnpu - wugh) £ puuhsh Ynndhg  ubpluyugywd  gnwynp
ujnyetiph putnuyuup b wunthbwn htnwgb| & funphpnwlygwywu
ubiyjwy:

33. Unwohtu wwjwup nwwnwpwup puuhsh dhounpnnigniup
hhduwynpdwd £ hwdwpb L npnobp | puwdwpupb; wjt' hwadh
wnubGny, np nbnbu wwhwwudnd Gu nhdnwdwwnnth Yujwuph
hhdptipp:

34. 2005 pJwywuh nGYwnGdpGph 8-pu Lwjwuwnwtup
thwunwpwuubph  wwjwwp  npnop £ nhdb Sfuwgnp
nwwnwfuwgnmt’  wwhwugbind®  nhdndwwnnth Yuqwpp
thnfuwphtb| hwunwpwtttph ywpwwh Gpuwzfuwynpniejudp:

35. 2005 pJuwywuph nbGyubGdptph  12-hu nhdnwdwwnnth
thwuwnwpwtuGpp pnnnp Gu UGpJwjwgpb]  wnwehtu  wuinjwuh
nwwwpwuh 2005 puwywup nbGlyunbdpbph 2-h npnodwu  nbd:
hpGug pnnnpnid  upwup, dwutwdnpwwbu, pbpGa Gu wju
thwuwnwnlubpp, np - puthsh dhgunprnieyniup ubipyuywgdws tp
uwhuwwnbujwd dwdlbinhg n L win wwwnbwnny syhwp £ puudbp:
Udbht, nwuwpwupt tbpluwjwgdws  skp nput wne'
hhduwdnpnuit wyn dhounpnnyzjwt: Ujn huly wywwnbwnny wnweht
wunjwuh nwwnwpwup puunygjwl  sEp wnb] pptwywu  gnpdh
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unyetipp: Wu sh ytipnwdt) uwl putuhsh dhounpnnipjwu dby ptipwé
thwuwnwplubpp: Wn puly ywwundwnny npnondu wuhpdu £ Gnbp L
npwuntd inpyb b unwunwpun ywwnbwnwpwuniejniu:

36. Gfuwynp nwwnwiuwgniejntup 2005 pwywuh nbYwnbdptph
16-h  uwdwyny thwunmwpwuubph  wwjwwnh  vwfuwgwhpt
wmbntywgpt] £, np nbnbu wwhwwudnd Gu nhdnidwunnihu
Ywwuph wwly wwhbint hhdpbpp, W wn huy wwwnbwnny
wpnwpwgywsd sk wyu thnfuwppubp fuwhwudwu d6Y wyp dhongny:

37. 2005 pywlywuh nblwbdptiph 22-hu U 23-phu LpLwlwu L
ghuynpwywu gnpdtipnd  JGpwpluhy nwwwpwup upun Lk
wugluwgpl' puubind nhdnwWwwnth pnnnpp: Mwpgynd §, np
Jdbpwpuuhs nwwwpwund wupnyph pupwgpnd  nhdnidwwnnth
thwunwpwuubphg  dJdGyh  Ynndhg wwhwuy L ubpyuwjwgyb
nhudnwwwnth Yujwupp thnfuwpphub] wquunwgpynw  sGupwnpnn
fuwthwudwu dhongny: Wjunthbinl wwpqynd L, np puupsp, h
hhduwynpnuiu hp  dhounpnnigjwt,  ubplwywgptp £ npn?
thwuwwpenptp, npnup ubipywjwgywd stu tinkip wnwohu wunjwup
nwwnwpwunw: “thdnwWwwnth  hwunwpwutbphu pny; £ wpygb)
dwunpwuw| wn thwuwmwpenpetphu: Lpwup, uwlwju, wnwpyb) Gu
wyn thwuwmwpenebpp hwadh wnubine nbd" wunting, np dbpwpuuhs
nwwwpwut hpwywunt skp hGnwgnunbint hwuwnwenetp, npnup
htiinwgnunywé s6u tinki| wnwohtu wuinjwuh nwwnwpwund :

38. 2006 pYwywuh nbywmbdptph  26-hu Jdbpwpuuhy
nwwnwnpwup wpniuwyt) £ puutip nhdnwwwnth pnnnpp W npngnud §
Yuwjwgpl dJdbpdbp wju unyu  hphdpbpnd, pus  Uwfuyhunad
wybjwgubiny, np gnpdh pwpnniejniup, dtnuwpyybtithp putswywu
gnpénnnipynutbph dwywip, nhdnwWwwnth Jwppwaghdp (wuqwd
Gt denwnpjwip wwpuwynp sk hwdwgnpdwyght,
wjuniwdbuwjuhy, bw hpwdwnyb| £ gnigdniup nw| b tnpwdwnpb
dbnwgph L unnpwagpniejwu udnubip) W wju thwuwp, np unyu
gnpény Ujnwu Bpynt dnwnpyuutipp thwhunwwnh dby Gu, pwywpwn
hhdptip £ wwihu Yupstint, np nhdnwdwwnniu Ywpnn £ fungpunnunt
gnpdh puunyejwup: hus yGpwpbpnw £ puthsh Ynndhg unp ujnyebin
ubpyuwjwgubniu, www Ybpwpuuhs nwunwpwup hwdwpb) £, np
optiupp putihshu eny| £ nwihu nw wub):
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T YhdnuWdwwnntht wquwn wpéwlbp b ppwlwu Jupnyph
Ywubgnudp

39. 2006 pYwlwuh hniujwph 27-hu puthsp dhounpnnyeiniu k
ubipyuwywgpb] nhdnwWwwnih Yuwuph dwdybwp bu Gpyne wduny’
dwutwynpwwbiu, dphusk 2006  pJwlwuph  wwphlh 7-p
Gpywpwaégbnt dwuhtu: Luuhsp hhduwynpb £ Yuwwuph dwdybwnp
Gpywpwadgbint  wuhpwdbtignnyeniup hp Ynndhg  ubpyujwugywd
Uwfunpn dhounpnnieiniuutipnd wnw dhliunyu hhdptpny:

40. 2006 pywywuh thbGwnpdwph 1-hu Gplwt pwnuph YGunpnu
L Unpp-Uwpw? hwdwjupubiph wnwoht  wwnjwuh nwwnwpwup
puubi £ wju dhounpnniejniup: Unwoht wwnjwuh nuwwmwpwunwd
qwpnyph pupwgpnud nhdnidwwnnth thwunwpwuubphg dGyp hnnwd
E Ywwwpb Pwunwpwuubph  wwjwwhph' 2005 pwlwup
ntywnbdpbph 8-h wwhwuoht' npwbu nhdnudwwnnitht wquinbne
[pwgnighs  hwunwlwu  hwuqwdwup:  Unwohtu  wwnjwup
nwwunwpwup gwb| £, np puuhsh dhounpnnipniup hhduwynpywé E,
W npnob| £ wju pwdwpwpb] hwodh wnubind, np nhdnwwunnth
Ywjwuwynpdwt hwdwp nbnbu wnw Gu bnb hhdpbp: bug
yGpwptpnd £ Pwuwnmwpwuubph  wywjwwnh  wwhwuoht, www
wnwohl wunjwuh nuwnwpwup qubi £, np wju ywhwugu ninnywd
E Suwydnp nwuwhuwgnygjuwup W np, wdbu nbwpnid, Ywwuphu
thnfuwphunn dhwy wypuinpwupwihtu fuwthwudwu dhongp gpwyu
Ep:

4. 2uwpqwdé  dwdwuwlwhwundwdénd  nhdnidwunnth
thwuwmwpwuubpp yGpwpuuhs pnnnp Gu uGplywjwgpt):

42. 2006 pJwywuph thGnpdwph  15-put Rphwywu L
ghuynpwlwu gnpdtipny JGpwptuhs nwwwpwup pGlwub; L
wnwohtu wwunjwuh nwwwpwuh npnanwdp b npn2t; E nhdndwunnihu
wqwuwun wnpdwyb): Ypwptups nwwnwpwup gt £, np hhduwynp
Ywuywdh wpniuwlwlwu  wnwinyeniut wjjuu  pwdwpup sk
nhdnuwuwnnth pwpniuwyynn Yujwupp hpduwynpbipne hwdwp W np
nhinwwwnth  Ynndhg  dhusnwunwywu  Jwpnyend  gnpdh
puunipjwup funspunnunbint hwywuwlwunyeniuu wpntu thnpp Ep
qwpnyph wyn thnynw:

43. 2006 pywlwuh ognuwinnuh 10-hu puuhsp npnati| £ Yuubgub)
ppbwywu Jupnyep LY0-h 31-pn hnnjwsdh 1-hu dwup 2-pn b 5-
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pn YGwbph  hwdwdwju: <wdwwwwnwufuwu npnadwl’
nhudnwwwnth Juwpwpbpjw| dwuny uwhdwuynud k.

«dwpnyph ubplyw  thnynd  htwpwynp & wnwuduwgub)
[nhdnwWwwnnih] nbd ppbwlwu gnpdh unebpp b dbnunpuywu
Ggpwywgnieniu - ubpyuwjwgutl), pwuh np upw [AH. L T.A]
hwugwyhgubiph thwfunwunh b spugwhwjndwsd gunuybint Juypp
wwuwbwnny wuhuwpht £ nwnund [Uwpnnt  hpwyniupubph
Gypnwywlwu Ynuybughwih] 6-pn hnnwsdh 3-pn Ybinp  «np»
Gupwlybtwnht hwdwwwwnwufuwtu [nhdnwWwwnnth]  hpwynitupubph
Gpwotuwynpnudp... Uhwdwdwuwly, hwayh wnubny
Uwluwplunywt  pupwgpnd  &tnp  pbpwdéd  wwwgnygp,
huwpwynp <& [nhdndwwinth]  nbd  pphwlwu  Jwpnyep
nwnwnbgut) npuk hhdpny:

<hduytny JyGpnhpgyuwih Jpw, hwoyh wnubin wju thwuwnp, np
[Ubnwnpuwiutp  AH-h L T.A-h] hwjunwpwpnieniuubip[p]
pwgwhwjnwsd  thwunmwlwu  hwuqudwuputiph  YGpwpbpjw,
npnup  Uwb  hwuwmwwydb] Gu  [upwug] thwhununhg  hbwnn
hpwywuwgywd Uwhuwpuunyejwdp L puuswlwu
dhongwnnwiubipny, npnup wbwp £ hpwlwuwgybhu  upwtg
dwutwygnipjwdp, Ywpnn Ehu qqwih tpwtwynyenu  niubuw
ppbwlywu  gnpdh djnw denunpjwih [nhdnWdwwnnith] nbd
dnwnpwuph  pnjwunwyniyejwt  npnpdwt L upw  Ynndhg
Ywwwpdws wpwppubph’ ppbwlwu  ppwyniuph  nbuwulyjniuhg
npwldwu b_quwhwwndwu hwpgnud[: Ujuniwdtuwjupy, [A.H.—p and
T.A.—p] ginuynw Gu hGwnwhunigdwu bty b upwug quudbint ujpp
wuhwjnn £, wu £ wnlw L wuhwnpwhwpbh nd, npp
dwldwuwlwynpwwbiu funspunnunind £ ppGwlwu gnpdh hGunwguw
puuntgjwup...»

44. 2007 pwlwuh  nbGlywbdptph  17-hu Sjuwynp
nwwnwfuwqnieiniuhg ppbwlwu gnpdu  ninupyytp £ Ugquyhu
wuywnwugnipjuu dwnwjniejniu:

45. Mwpgynud £, np gnpdnud htimwqw qupqugnwiubp sku tint):
“hdnwWwwnnth nbd Jwpnyep nbnlu pupwgph dby tp 2010
pYwlwuh ubwwnbdptph 10-h npnejwdp, wjuhtupt' wju wduwpeyh,
Gpp  Ywnwdwpnieniup  ubpywjwgptp £ unyu gnpdnyd  Jbpohu
Unwpynteyniup:
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Il. CUUUMUSUURUL LEMMESUYUL ONELUM N E3NRLLE

U. 1995 pywlywuh Uwhdwuwnpnipniup (nuidh dtg £ 2005
pYwywuh njubkdptph 6-hg* 2005 pquwlwuh unjidptph 27-
hu punniujwé thnthnjunieyniuuiphg htwn)

46. 92-pn hnnywodny twjuwwnbuynd k, np <wjwunwup
pwpépwagnyt  nwunwywl  wwnjwup, pwgh  uwhdwuwnpwywu
wpnwpwnwwnyejwu hwpgbiphg, Yénwpbly nwwwpwut k£, npp
Ynsywd £ wwwhngbint opbuph dhwwnbuwy Yhpwnnyeyniup:

P. £pbwlwu opLuughpp (ndh dky Lt 2003 pEYulwup
ognuwnuh 1-hg)

47. Cwdwdwju 19-pn hnndwdh' pun punypeh L hwupnypjwu
hwdwp Juwugwynpnigjuu wuwnhbwuh' hwugwagnpdnieiniuubpp
nwuwlwpgynd GU' ng dBS Swupnyejwu, dhohu dwupnipjwu, dwup
U wnwuduwwbiu dwup hwugwgnpdnyentuutipnh: Fhuinwynpnyejwdp
Ywwwpwséd wjiuy  wpwppubpp, npnug hwdwp  vwfuwnbujwd
wnwybjugnyu wwwnhdp sh gbpwquugnud hhug wwph dwdybtivnny
wquwuunwgpynwdp, hwdwpynwd Gu dhohu dwupniejwu
hwugwagnpdnipyniuutip, Jdphusnbin wju wpwppubpp, npnug hwdwp
Uwluwwnbujws wnwybjwgnyu wwwnhdp sh gbpwquugnd nwup
wmwph  dwdybnnd  wqwuwgpynup, hwdwpynd  Gu dwup
hwugwagnpdnypniuutp:

48. 178-pn. hnnwdh 3—pn dwup 1-hu Ytinny twjuwwmbiuynud L,
np fuwpnwfunyeyniup, npp fuwpbnejwtu  Ywd  Juunwhnieniup
swpwowhbnt Gnwuwyny niphoh gnyph  wnwuduwwbu  funpnp
swihbpny  hwippnwynygyniut £ Ywd  wyn gnyph  tjuundwdp
hpwynwup &bnp pbpbp, wwwddnd £ snpupg nye vnwpduw
wquwnwgpydwdp' gnyph pnuwgpwydwdp fud wnwug npw:

49. 325-pn hnnwédh 2-pn dwuny uwfuwwmbuynd £, np
hpwyniup Ybpwwwhnn Jud wywunwufuwtwunynieiniuhg wqwwnnn
Jyujwywu Yuwd  wwrnnuwlwu  wy  hwunwpenine  Yendt)p'
Yendnnh  Unndhg wudwdp Ywd wj wudh Ynndhg npwup
ogwnnwgnnpdtiint  Ywd  ppwgubint  tywwwynd Ywd  winwhuh
thwuwwpentne hpwgubin Ywd unyt bwywwnwlyubpny Ytnd Yuhpubp,
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npnadutin, duwpnpetn, wnpwuuwnpuwihu dhongubiph
whwmhwdwpwuhoubp ywwpwuwmbip Ywd hpwgtbp, huswbu twl
wluhwynn  4bnd  thwunwpnine oguwgnpdbp' bt npwup
Ywwwpdty Gu  dph  fundp  wtdwltg Ynndhg Uwpuuwlwu
hwdwdwjunypjwdp'  wwwdynd £ wniquupnd’  ujuqugnyu
w2fuwwnwywndh Gpynthwpinipuwwwnhyhg snpuhwpjnipuwwnphyp
swing, Ywd ninnhs woluwwnwupubpny' wnwybjugnyup daY wnwph
dwdlybnny, Ywd wquuwgpydwdp' wnwybjugnyup Gpyne tnwph
dwdlbinnny:

Q. epbwluwi nuwunwywpnipjuu optuughpp (ndh bk L 1999
pYwlwuh hniujwph 12-hg)

1. dppwluynd U fuwjwtp

50. Cwdwéwju 65-pn hnnwdh 2-pn dwuh 16-pn Ytwinp b 73-
pn hnndwdh 1-pu dwup 12-pn Ybwp' denunpuip U upw
wwonwwup  twhiwpuunywu  wywpundwtu  wwhhg  hpwyniup
nlubu dwunpwuw| gnpdh pninp Unyebiphu, npwughg wwwnékuubip
hwubtii W gnpdhg nnipu gpb| gwuugwsd Swywih guulwgwd
wnbinGYynipiniu:

51. 65-pn hnnywsdh 4-pn dwuh 6-pn Ytnny vwfuwunbuynud k,
np Jdonunpuwip wywpwwynp £ dhusl pundhond  hwjinwpwnbju,
wnwug bwfuwgwhnn nwwwynph enywnynyejwi, spbi| nwnwywu
Uphuntiph nwhipép: 73-pn hnnwédh 5-pn dwuh 3-pn Ybwp
hwdwdwju ywonwwut niuh unyu ywpunwynpniejniun:

52.  65-pn hnnywdh 2-pn dJwuh  6-8-pn Yhwbpny
Uwhuwwnbuynd k£, np dnunpwiu hpwyniup niuh  hpwdwnpyb)
gnigdniupubip wwinig, wnw| pwgwupnyeniuutp Juwd dwutwlygh)
putswlwu gnpdnnniejniuutiphu, Gebt unyu Opbtuugppny wj| pwu
twfuwwnbujws sk <wdwéwju  65-pn hnndwdh  3-pn Jdwup’
denwnpuih  Ynndhg  hp hpwyniuputiphg  ogquybip  swhinp £
déyuwpwuyh p Juwu tupw L Upw hwdwp wnwowguh nplk
wupwpbuywuwn  hGnbwup: <wdwdwju 65-pn hnnywsdh 4-pn
dwup'  denunpuwpp  wwpowdnp £ ppbwlwu Jwpnypu
hpwlwuwgunn dJdwpduh  wwhwuony bLupwplydt; pdr2lwlywu
uinnigdwt, dwuntuwnpnaddwt, nuwubwundt; bW htwpwynpniyeiniu
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pudtnk] JGpgubint  wpuu, Jdwpduh wpunwpnpnentuubph
udnipubn:

53. Jwdwdwju 128-pn  hnnwsdh'  abppwlwindu  wudhu
wnpgbwuph Jbpgubp W upwt wpgbuuph nwly Yuptwdwdybn
wwhbu E:

54. <wdwdwu 129-pn U 130-pn hnndwdubph' wudhu Yunbh £
dGppwlwyb). 1} hwugwup Yuwwwpbine dby  wudhowlwunpbu
Swagwd  Yuwulwdwuph hhdwt  Jpw. Ywd 2} ppbwlwu
hGnwwundwu dwpduh npnadwu hhdwu Ypw: Gpyne nbupbpnud g
abppwywinup  sh Ywpnn wubp 72 dwdhg  wybh' uluwsd
wngbjwuph yepgubnt ywhhg:

55. Lwdwdwju 132-pn hnnjwsh 1-ht dwuh 3-pn Ybwnp'
doppwlwwdp bGupwlhw L wqwwdwt, bGeb  pwgbh E
deppwywpwt’ unyu Opbuugppny uwhdwudwd wnwybjwgnyu
dwdlybuwp, U nwuwpwup dEnunpwiht Jujwuwynpbine dwupt
npngnd sh Yuywgnty:

56. <wdwéwu 134-pn hnnjwdh'  fuwdhwudwu  dhongubpp
hwplywnpwuph dhongubip Gu, npnup Yhpwndnd Gu dGppwlwwsdh
Ywd denunpuwih  uqumdwdp’  pphwlwu  gnpdny  Jwpnyph
pupwgpnud  Upwug ny  wwuwnpwd  Juppwghdp  Yuwufubine b
nwuwdtnh Juunwpndt wwwhndbne tywunwyny: ruwdhwtdwu
dhongubpp, dwubwynpwwbu, ubpwnnd  Gu  gpwyp L
Ywgudwlbpwniejwu Gpwafuwdnpnugniup:

57. <wdwdwju 135-pnp hnndwdéh’ nwwwpwip  fuwdgwudwu
dhgng Ywpnn £ Yhpwnb] dhwju wiy nbwpnud, bGpp ppGwlw
gnpény &bnp pbpdwd Unpbpp  pwywpwp hhdp Gu wwihu
Bupwnnpbn, np Juulwdwp Ywd denunpuwip Ywupnn 1)
pwpuyt] ppbwlwt  Jwpnypt  phpwlwbwgunn  dwpduhg.  2)
funspunnunt dhugnwunwlwt Juwpnyend Yuwd nuwnwpwund gnpdh
puunypjuup’ ppbwlywu unwljwpnyjwup dwutwlgnn wudwug
ypw wuophuwlwu wgnbgnieiniu gnpdwnpbint, gnpdh  hwdwp
Uowtwlnyenit niuignn - Unptipp  pwpgtbn Ywd  YyGndbny,
ppbwlwt  Jwpnyplt  hpwlwuwgunn  dwpduph Juwusny  wnwg
hwpgbh wwwbwnubph subpyuywtwine jud w) dwtwwwphny. 3)
Ywwwpb] ppGwlywu optupn wpgbwd wpwpp. 4) funwwdby
pphwlwt  wwunwujuwuwwnynygniuhg b bpwuwlyjwd  wwuinhdp
Ypbng. 5) jungpunnunt nwuwpwuh nuuwydnh Yuwnmwpdwup:
Ywjwuwynpnwip L npw wjpunpwupwiht fuwhwudwu dhongp



NhINM3ULL LCLHHEU <U3UUSULh Yabh(t

dnwnpuwih ujuwudwdp Ywpnn Gu Yppwndt) dhwju wjuwhup
hwugwagnpdnygjwu  hwdwp, npp hwdwp  bwfuwwnbuynn
wqwuwgnpydwu  &duny wwwndh wnwybjuwgnyt dwdybunp day
wwpng wybh £, Ywd pwwpwp hhdpbp Ywu Gupwnpbint, np
Ywuhwdwip Ywd denwnpuip Ywpnn £ Yunwpby yepnugjwy
gnpdnnnipniuutipp: Fuwthwudwu dhong Yhpwntnt
wuhpwdtonnigjwu b Yuwuwdwhh Ywd denwnpuih uluwndwdp
npw wnbuwlu punpbine hwpgp nétihu hwedh Gu wnugnud® 1)
ytpwagpynn wpwpph punypep W yunwugwynpnigjwt wunhwup. 2)
Yuwuywdwh Ywd dbnwnpuwih wudp. 3) wwphpp b wnnnowlwu
ypéwyp. 4) ubinp. 5) qpwndniuph wnbuwlyp. 6) plunwublwu
npnyniup W utwdwplwiubph - wnwynyentup.  7)  gnypwjhu
npnijniup. 8) ptwyniyjwu danwlwu Juwiph wnlwnyeinwup. 9) wy|
Ewlywu hwugqwdwuputp:

58. <wdwdwju 136-pn hnndwsdh 2-pn dwup' Yujwuwynpnuip b
gpwyp Yppwnynw Gu dhwju nwwnwpwuh npnpdwdp’ puthsh Yud
nwwwfuwgh dJdhounpnnypjudp  fwd  nwwwpwup  ubhwlwu
twfuwdbnunipuwdp’ nuunwpwund  ppbwlwu  gnpdp  putbihu:
SGpwdp Ywjwuwynpdwu thnfuwpbu nwnwpwup Yupnn £ Yhpwnt)
Uwl ywonwwunigjwu Ynndh dhounpnnipjwdp:

59. <wdwdéwju 137-pn hnnwsdh 4-pnp dwup' ujwuwynpdwu
dwuhu npnonud Yuwywgubint htin  dJhwdwdwuwly nwwnwpwup
inodnwd - £ dGnunpuwihu gpwydny  Ywjwuphg  wquunbnt
huwpwynpniygjwu  hwpgp U, Gwuwshind udwu  wquwndwu
huwpwynpnieiniup, tpwuwynd £ gpwydh gnudwnp:

60. <wdwdwju 138-pn. hnnwdh 5-pn Jwup’ Yuwjwuwynpnidp
npwbiu fuwthwudwu dhong puwnpbint dwupht nwwnwpwuh npnondp
Ywpnn £ pnnnpwplyb) yepwnwu nunwpwu:

61. 139-pn  hnnwéh 1-ht dwuny uwhdwuynd £, np
dnwnpuwiht Jujwuph wnwly wwhbint dwdybunp Gpywpwgubnt
wuhpwdbtionnipjwt nbiwypnw puuphsp Ywd nwunwfuwqgp, ns n, pwu
Ywwuph wnwy wwhbint dwdybnp pwuwing wnwu op wnwy,
wbwp £ nwwwpwu  ubplujwugubt ywunbwnwpwuywd
dhounpnnipyniu:  Ftwwwpwup, hwdwdwjudbin  Yujwuph wnwy
wwhbint dwdybwnp Gplwpwgubiint wuhpwdbonnyejuup, ny ni,
pwu nwwwpwuph Ywjwuph wwly wwhbint npnpwé  dwdybivp
[Pwuwing  hhug op wnwy9, hwdwwwunwufuwt npnpnd  k
Ywjwgund:
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62. 143-pn. hnnwsdh 1-ht dwuny uwhdwuynud k, np gpwyp ny
dtd L dhohtu  Swupnypwu  hwugwgnpényejuu  hwdwp
dnwnpynnhtu Ywwuphg wquwntint hwdwp npwdh, wpdbenpetnh,
wj| wpdbpubph dun nwwwpwuph nbwnghwn dGYy Ywd Jdh pwup
wudwug Yuwnwpwsd ubipnpnuiu k:

63. <wdwdéwju 201-pn hnnwdh 1-hu Jwup' vwjuuwlwu
putnypjwtu nyjwiutpp tupwlw Gu hpwwwpwydwu Jdhwju gnpdh
qwpnypu hpwlwuwgunn dwpduh pnywnynipjudp:

64. <Jwdwdwju 288-pn  hnnjwsdh 1-hu  Jwup' npwbu
fuwthwudwu dhong Ywjwupt puwnpbine Ywd spuwnpbineg,  huswbiu
twlb Ywwuph wvwy wwhbint dwdybnp Gplwpwgubine  Yud
Gpywpwgubinig hpwdwnybnt ophtwlwuntpjwu ]
hphduwynpjwénypjwu  nuwwwlwu  unngnudp  Yuwwpynud - |
Jbpwpuuhs nwwnwpwup Ynndhg:

65. Cwdwdwju 285-pn hnnwsdh 1-hu dwup' Ywjwupp puwnpbint
Ywd  Yuwuph wwly  wwhbnt  dwdybwp  Bpywpwgugbnd
nuiwnwfuwgh Jud puupgh dhgunprniejut dbg whinp £ awpwnpybu
wju owndwnhpubpp W hphdptipp, npnug hhdwu Ypw wnwowgb &
danwnpjwihu Ywjwuwynpbnt wuhpwdbiannip)niu:
Uhounpnnigjwup  Ygynwd  Gu  npw  hhduwynpdwdnieiniup
hwuwmwuwnnn Ujnebipp:

2. Pnwlwt gnpdny Jwipnyph Yuubgnidp

66. <wdwdwju 31-pn hnnjwsdh 1-hu dwuh 2-pn L 5-pn
Ytwbiph® pptiwlwu gnpdny Jwpnypp nwwnwfuwah, puthsh Yud
nwwnwnpwuh npn2dwdp wdpnnonipjwdp jwd hwdwwwunwufuwu
dwuny Ywpnn £ Yuwubigdly, beb  denunmuwip  pwpuyt £
puunieiniuhg Ywd nwwnhg b et gnpénd £ wuhwnpwhwpbh nid,
npp  dwdwlwlwynpwwbiu  funspunnuinnd £ ppbwlwu  gnpdny
hGunwgw Jwpnyphu:

67. Cwdwdwyu 31-pn. hnndwsdh 5-pn dwup' ppbwlywu gnpdny
Jupnypp Ywubgynd £ dpush wju Ywubgubine hhdp Sdwnwjwé
hwugqwdwuputipp JGpwgubp: “pwtg Ybpwgndhg hGunn  wju
ytpuluynid £ nwunwfuwgh, puuhsh Jud nwwnwpwuh npnadwdp:

3. @nfuhwipnignid
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68. <wdwdwju 66-pn hnnwsdh 3-pn dwup' wpnwpwgywdu
hpwyniup nwwh bwb ywhwugb| hptu wuophtwlwu dGppwywdwu,
Ywwuwynpdw, npwtiu dnwinpju ubipgpwybipnt W
nwunwwwnwudwu htnbwupnd wwundwnywsd gnypwjhtu hwwnnignid
wdpnne Sdwlwiny' hwodh wnubind phpwlywu huwpwynp pwg
pnnuywsd ognunubipp:

%t Lwunwpwghwlywu opkuughpp (nidh dbg L 1999 pqwlwup
hniuwph 1-hg)

69. 17-pn hnnjwény uwfuwwnbuynd k, np wudp, nd hpwyniupp
fuwhunyb) k, Ywpnn £ wwhwieb] hpbut ywwnbwnwd Juwuubph
Inhy hwwnnignud, Geb Juwuubph hwnngdwu wybih ywywu swih
Uwfuwwmbuwsé sk opbupn Ywd wwjdwuwgpny: Yuwutbp Gu’
hpwyniupp fuwfunywd wudh dwiuubipp, np bw Ywuwwnb) £ Ywd
wbwp £ Yuwuwph fjuwpunwsd hpwyniupp Yyepwlwugubiine hwdwp,
upw gnyph Ynpnwwp Ywd Juwudwépp (hpwywu Juwu), huswbu
twb  sunwgywd GHwdnunubipp, npnup wyn wudp Yuunwuwn
pwnwpwghwlwu 2powuwnnijwt  unynpwlwtu  wwjdwuubpnd,
Greb upw hpwyntupp sfuwtuinytip (pwg pnnuywsd ognin):

70. 1064-pn  hnnjwény vwfjuwwmbuynd £, np  wwophup
nwwnwwwpwbint, ppwjut ywwnwufuwtwwnynyejwu Gupwnpybine,
npwbtiu fuwthwudwu dhong Yuwjwup Ywd spwgwlwbint dwuhu
unnpwgpneintu - Yhpwnbnty, Jwpswlwu wnydh  Gupwnpybint
htiinlwupny wwwnbwnwd Juwup, optupny uwhdwuywsd Ywnpgny,
inhy dwywiny hwwnignd £ <wjwunwuh  <wupwwbunnge)niup’
wuywfu hGwnwpluniyejuwu, twuwpltunyejwu, nwunwfuwgnyEjwu b
nwwnwpwuh wywounnuwnwp wudwug dbnphg:

G. T'wunwpwuubph twjuwqwhubpph fjunphpnh 2000 pYwlwup
thtwpywph 12-h phy 20 npnznuip

71. Unyu npnodwu 4-pn YGunnd wdpwagpywsd tp, np £10-h
137-pn hnnwdh 5-pn dwuny uwhdwuynwd k, np Yuwwuwynpnudp
npwbiu fuwhwudwu dhong puwnptiint dwupht nuwwnwpwuh npnondp
Ywpnn £ pnnnpwpldb) Ybpwnwu nwunwpwu:  Ujunwwdbuwjuhy
L70-h dby sh twpuwwnbuynd  Jwjwuwynpndp Yhpwnnn L
Ywiwuwynpdwt dwdlybunp Gplwpwagnn’ Yepwpuuhs nuunwpwup
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npnanwdubiph ophuwlwunyeyniup b hhduwynpywdnie)niup
yhbwpltint - pupwgwlwng:  Nwwh  winwhuh nbwpbipnu
Jdbpwpuuhs nwuwpwuph npnandubpp upnn  Gu o ptwpydbi
Jdonwpbl nwwnwpwund:

2. Twunwpwuubph twjuwqwhubph funphpnh 2005 pYwlwup
ntYwnbdptph 8-h phy 83 npnanudp

72. <wdwdwju wyu npnodwt’ Ywunwpwuubph bwfuwgqwhubph
funphpnh 2000 pywlwuh thtiinpduph 12-h phy 20 npngnup wtinp
E ndp UYnpgpwd Swuwsyp' hwodh wnubind, np  hwdwdwju
Uwhdwuwnpnigjwu  92-pn - hnnjwédh, dénwpbly nwwwpwup,
npwbtiu pwpdpwgnyu nuunwlwu wujwt, Ynsdwsd £ wwwhnybint
optiuph dhwwnbuwly Yhpwnnipiniup:

E. Twunwpwuubpph vwjuwqwhubph funphpnh 2006 pYwlwuhp
wyphth 5-h phy 96 npnznuip

73.  Unyu npndwdp  wdpwgpynud £ “twwwpwutbph
uwfuwquhubiph funphpnh 2000 pqwywuh thtwpduph 12-h ehy
20 npndwt  4-pn YGnh  unp  pudpwgpnyeinup,  npny
Uwjuwwnbuynd £, np hwdwdwjiy  Uwhdwuwnpniygjutu  92-pn
hnnJwsh'  pwpépwgnyu  nwwwlwu  wuywup  Jdbnwpby
nwwwpwuu E, npp Ynsywsd £ wwwhndbint opbuph dhwwnbiuwy
Yppwnnigyniup:  Ldwu  hwugqwdwuptbpnw,  Jhusnwnwywu
Jupnyph pupwgpnud punniudwd npnondubph nbdt ubpwnjwg
Ywwuwynpdwu YGpwpbpjw; nput npn2dwt nbd pwpdpwagnyu
nwunwlwu  wwnywu  pbpqwd  pnnpp b plunid npw
uwhdwuwnpwlw Yuwpgquightwlyhg: Unwhuh pnnnpubipnp switivp £
puuytiu: Pwgwnhy nbGwpbpnud wjn pnnnpubpp Ywpnn L puub)
Jdénwpbly nwuwpwup, bGebt npwug dby  wpdwpdynw Gu
nwwnwywu wypwyunhlwih hwdwp Yupnpnyeynwu niutignn hwpgtip:
Upwdwdwuwy, Ywpnn tu pnnnpwplyb; Ybpwptuhs nwunwpwup
wju  npnonwdubpp, npnugnd  wuthnthnfu  Gu  pnnuybt;p wnwohu
wwnjwuh nwwnwpwuubph' jujwuwynpdwu dwupt npnandubpp:
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hrudnhuLL

l. ynudEL3PU3h 5-M <NUTh 1-hL 4UESh BLFU3UL
fulhuSNhuC

74. thdnwWwwnntu pnnnpb £, np upw wquwnnyejwu hpwyniupp
fuwhuwnyb) £ Yujwuwynpdwu hwpgny wnwoht nwwmwlwu uphuwnh
pupwgpnd U np 2006 pYwlywuh ntlywnbdptph 2-hu Ywwuph nwy
wwhbint  dwdybivnp  GpUwpwgub)p  skp Yuuwwpyblp  optiupny
uwhdwuywsd dwdytinubpnd: Lw Jywywynsk £ Unuybughwih 5-
nn hnnjwédh 1-hu YGwnp, npp hwdwwywwnwufuwtuwpwp uwhdwunwd
k.

«1. 3nipwpwugnip np niuh  wquunpjuu UL wuduwlwu
wusbnudfubihnigjwu hpwynwup: Ny nph sh Ywpbh wquwnnyeniuhg
qanyb| wy YEpw, pwu hbnlyw) nbwptipnu b optiupny uwhdwudwsd

Ywpgny...»

U. Cunniubijhnieynitip

1. Ubpwbypwlwt  ppwyniipny  bwpawppbuynn  dwdyliptibph
wwhwwundp " upwbwynpdwt dwdybpp Gphwpwgtbhu

(w) Unnudbph hwunmwplyubpp

75. Ywnwywnpniejniup thwuwnb) £, np 2005 pywlwup unjtidptph
28-hu  nhdnwWwwnnth  Ywjwuph wnwly  wwhbne  dwdybinp
Gpywpwgubnt dhounpnnieiniu ubpywjwgubihu' puthsp wwhwwuby
tpn £7%0-h 139-pn hnnwdh 1-hu Ytwnny uwhdwudwsd dwdybunp:
Cwdwéwiu RYO-h 173-pn hnnwsdh 3-pn Jwup' dwdybwnp
ujuynd £ wnwohtu opdw Ytuopht' dwdp 12:00-pu U jpwund k
dwdlybwnh Jbpohtu opdw Ybughobpht' dwdp 12:00-hu: Udbihu,
hwdwdwju unyu hnnywésdh, Get dwdybnh pwuwp hwdpulunw g
ns wotuwwmwupwihtu opjwu, www dwdytiinh Ytipghu opp hwoyynid
E npwu hwonpnnn wnwoht wyluwwmwupwihtu opp: “thdnwwwnth
Ywwuph dwdybwnp wbwp £ wldwpndbp 2005 pwlwuh
nGlywnbdptiph 7-hu: Luuhsp wbwnp £ dhounpnnipiniu ubpywjwgubip
2005 pywywuh untdptph 27-hu, uwlwju pwuh np wn opp
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Yhpwyh Ep, bw wyte ubpluywgnpty tp 2005 pdulywuh unjtdptiph
28-hu: <Gwnbwpwn, 5-pn hnnwsdh 1-hu Ybwnp fuwfunnid inbinh sh
niubgh:

76. HthdnwWwwnu thwuwnbp £, np Ywnwywpnyeiniup ufuwy k
dayuwpwut] LY0-h 173-pn hnnwdh 3-pn dwup L np putpsp
dhounpnnipiniu whwnp £ ubipluwjwgutp 2005 pywlwuh unjtdptph
26-hu’ wy| ns e 2005 pYwlwuh unjtdpbph 28-hu* £Y0-h 139-pn
hnnwdh 1-pt dwuny uwhdwujwd dwdybunp wwhwywubnt
hwdwp:  Unwoht  wujwup nwuwpwup' 2005 pdwlwup
nGywnbdptph  2-h npnonwip  Unyuwbu  Yuwywgdby £ daYy  op
npwgnuiny:  Ujuwhuny n's puuhsp, L n's nwuwpwup sku
wwhwwut LY0-h 139-pn hnnwdh 1-hu Jwuny uwhdwuywd
wwhwugubpp' Yuwwdws nhdndwwnnih Ywjwuph wnwly wwhbint
dwdybwnp Gpywpwgubnt hbGwn, nph wprynwpnd inbinh £ niubigh)
S5-pn hnnwédh 1-hu Ytwnh juwfunnd:

(p) Twwnwpwuh gquwhwwnwlwup

77. Ytwunwpwup ypwhwunwwmnd £, np 5-pn hnnwédh 1-hu
ytwnw wnyw «ophtwywu» W «optupny uwhdwuywd Ywpgny»
wpwnwhwyinnigniuubpp pun Enggwu hnnd - Gu Yuwnwpnwd
ubpwbunwywu hpwynwpht b wdpwgpnd Gu win  hpwyniuph
Ujnipwhpwywlywu L pupwgwywngqwjhu wwhwueubpp
wwhwwubint wwpwwynpniejniup: Auwjwd wju  hwuqudwuph,
np ubpwbwwlwu hpwyniuph dGluwpwudwtu b Yhpwndwu hwpgp
ubipwbivnwywu hofuwunyeynwutiph, dwutwynpuwbu'
nwwunwpwuubph wnwotuwiht wwpwnwynpniginwut k, 5-pn hnnwsdh
1-pu Yowh hwdwdwju' ubpwbwwlwu hpwyniuph wwhwugubpp
swyywhwwubp Ynudbughwh fuwtunnud £ W fwwnwpwup Yupnn £ L
wtwp £ puuh, pb wprynp wjn  ubpwGnwlwu  hpwdniuph
wwhwuoubpp ywhwwuyb) Gu (nb'u, h phyu wyng, Benham v. the
United Kingdom, 1996 pqwywuh hniuhuph 10, § 41, 2GYynygubip
yéhnubph L npnpnuiubph dwuptu 1996-11l, W Assanidze v. Georgia
[UM], rhy 71503/01, § 171, UhE4 2004-11): Ywjwuph wnwly wwhbnt
dwdybwnp ulgpniupnpbu  «ophuwywu» L, Gpbt wju hhdudnd k
nwwnwpwuh npnadwt  Ypw: Unyuhuy Ywjwuwynpdwtu dwupu
npnodwt  plipnueniuubpt - wuhpwdbounwpwnp  sGu  hwugbgunwd
Ywwuph nwy wwhbnt hpduwywu dwdytiwinp
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wuophuwlwunyeywup 5-pn. hnnwsdh 1-hu Ytinh hdwuwnny (nb'u
ytipnugyw| Benham qnnép, §§ 42-47, W Jécius v. Lithuania, phy
34578/97, § 68, Uht4 2000-IX):

78. Unyu gnpdnid nwuwwpwup Ynndhg npnodwsd' nhdnwwwnnihu
Gpywdujw Ywjwuph wwly wwhbint dwdlbnp wbwnp £ pwuwp
2005 pywywuh nbywnbdptph 7-hu: LY0-h 139-pn hnnywdh 1-hu
dwuny wwhwuoynd £, np Yujwuph wwly wwhbint dwdybunp
Gpywpwgubiint wuhpwdbounniejwu nbwpnd puthsp, ny n pwu
Ywwuph wnwy wwhbint dwdybnp pwuwing wwu op wnwy,
wbwp £ nwwnwpwt bEpYuwjwgup dhounpnnieiniu b nwwnwpwup, ns
n pwu Ywwuph wnwly wwhbint dwdybivnp |pwuwing hhug on
wnwy9 hwdwwwunwufuwt npnonid £ Yuywguh:  “Hhdnwwwnth
ghpdnw putuhsp Ywjwuph nwly wwhbnt dwdybunp Gplupwgubine
dhounpnnipiniu £ ubpyuwywgnpt) 2005 pwywuh unjtdptiph 28-hu,
dhusnbn  wnwoht  wuwjwuh  nwwwpwup  dhounpnnieiniup
pwywpwpnn W nhdnwWwwntht Yujwuph nwly wwhbine dwdybunp
Gpynt wduny GpYwpwgubint hp npnonwdu  punniulb; Ep 2005
pywlywuph nbywnbdptph 2-ptu: Ytwwnwpwup  sh guund, np
wuhpwdtion £ npn2t, e wprynp wynwitu Jupdtin® putuhgp U
wnwoht  wwnjwuph nwunwpwup wywhwwub Gu LHO0-h 139
hnnqwdh  1-ht Jwun uwhdwudws dwldbnubpp'  hGnlyw;
wwuwunbwnubipny:

79. Ttwwnwpwup ugnd £, np wju dwdwbwy, Gpp wnwohu
wwnjwuh nwunwpwup 2005 pywlwuh nbynbdptiph 2-hu npnonwd
Ep Ywywgpb] nhdniWdwwnih Yujwuph wwly wwhbine dwdybwnp
Gpywpwgubint dwupt, wnwoht wwnjwuh nwunwpwuh uwfunpn,
wiu £ 2005 pwywup hnywnbdpbph 11-h npnpdwtu hpdwtu Ypw
nhudnwwwnth pupwghy Ywwupp ntn ndh dby Ep: Udbihu,
unyupuy bGupwnpbind, np 2005 pJwlywup nbywnbdpbph 2-p
npnonudp  Yuywgdlp  Ep dBYy opdw  npwgnwing' wyu,
wjuniwdbuwjuhy, Yuwywgdty Ep Yujwuph  wwly  wwhbnt
pnyjwwnpwd dwdybnp  pwuwing dh pwuh op wnwy: Uju
punniudty  Ep ppwdwunt nwwwpwih o Ynndhg' putihsh
dhounpnniejwu hhdwu Ypw' hwdwdwju ubpwbunwlwu hpwyniuph
wwhwugubiph: twwwpwup hwdwpnd £, np gnpdh thwunwywu
hwugqwdwupubipnid, Gupwnjw| pupwgwlwpgwhu
pbpnenuubpp, wyju £ puthsh dhounpnnieiniup ubplyuwjwgubine b
puunijwu  wnubint Jupbwwnle &dgaégnudubp, Gupwnpbinyg, np
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npwup wntnh Ehu nwbkigk), wjupwuny Eht Ypnd dLhwlwu b wutpwu
punye, np ng dh Ybpw sEhu Ywpnn wqnbp wn npngdwdp
pnywnpywd Ywjwuph dwdybnh ophtwlwunyejwu Yypw:

80. UWuwbnhg hGwbund £, np qwuqwwh wju dwul
wyuhwjinnptt - wuhpdu £ L wbwp £ dbpdyh  hwdwdwju
Unuytughwih 35-pn hnnwsdh 3-pn Ybwnh «w» Gupwybnp W 4-pn
ybuwnh:

2. 2005 pywlwbp hnliptdpbph 10-hg 11-p Guywbwynpdwb
hwngh Japwpbpywy wnwoht thuyp

81. twwnwpwup uonud E, np wju pnnnpu wluhwjnnptiu wuhhdu
st 4nudtughwih 35-pn hnnwdh 3-pn Ytnh (w) bGupwytinh
hdwuwnny: Uju bwl upnd £, np quwuquwnu wupunnwbih sE npuk wy
hhdpny: <Gnbwpwp wju wtwnp £ hwjnwpwpyh punniutih:

P. Gnpdh puwn Enipjwt puunyeyniup

1. bnndtiph thwupwnplaubpp
(w) Ywnwywpnip)niup

82. Ywnwywpnieniup thwuwnby £, np nhdnwwwnnthu wwpb Gu
Gpuwu pwnwph YGunpnu b Lnpp-Uwpw? hwdwjuputiph wnwohu
wwnjwuh nwwnwpwu 2005 pwywuh hnyunbdptph 10-pu, dwdp
20:20-phu’ dphusk  Sbppwlwdwu 72 dwdp  pwuwp:  Unwohu
wwnjwuh nwunwpwund thunp Gpywnp £ wnbb, npnghGinle gnpdny
dwutwygnu Ep viwu npuwlywynpywsd thwuwmwpwuubip, npnughg
Jnipwipwiugnipp ubipluywgnby £ qquih eyny dhgunpnnieniutib:
Wu wwhhg, Gpp nhdndwwnnth dGppwywdwu 72 dwdp |pwgb Ep
2005 pYwywuh hnyunbdptph 10-hu, dwdp 22:50-hu dhusl wyu
wwhp, bGpp wnwoht  wwmjwuh nwwwpwup 2005 pJwlwuh
hnywnbtidptph  11-pu, dwdp 5:05-phu  npnpnud  tp Yuywgpti,
nhudnwwwnw skp wpnn hwdwpybip wquwnnyeyniuhg gpyywsd wué:
“hdnwWwwinnthu sh pnywwnygb] nnyppu qu) nwnwlwu uhunbipp
nwhihéhg, pwuh np npubu  denwnpu) tw wwpuwynp Ep
dwutwygb| uhunpt b nwwwlwu uhuinbph nwhhép gpti| wnwug
nwwwynph  pnywnynypjuu  dhusk  pundhonud  hwjunwpwpbp'
hwdwdwju LY0-h 65-pn hnnwdh 4-pn dwuh 6-pn Ybuwnh:
Uhuwnh dwdwuwl pundhontd sh hwjnwpwpdb), b wju wwhp, tpp
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nuwnwynpp htinwgti| Ep funphpnulygwlwu ubtywy, skp Yupnn
hwdwpybi| pundhonid:

p) Hthdnudwwnniu

83. thdnuwwwnniu gk £, np wjuwtiu Ynsywd «funphpnwygwluwu
ubbjwyp»  hpwlywund  nwwwynph  wouwwnmwubuywlyu - Ep:
Ttwunwynpp  ubbjwyhg nnipu sh GUG, huy nuwwywpnyuu
dwutwyhgubippu fuunpb] Gu nnipu qw| wfuwnwubujwyhg wyu
dwdwuwy, Gpp nwunwynpp putwpynd Ep wju Ywd wyu hwnpgp:
Wnwhuh jntpwpwtgnip nbiwypnid tw o2powwwnywd bk snpu
nunhywuubpny thnpp  ubbjwynw, npp Swnwynud  Ep npwbu
nwwnwynph punniuwpwu, dhusnbn dnwubpp Ywpnn Eht wquin
nntpu qu: LY0-h 129-pn hnnwdh 2-pn dwuny sh pnyjwwnpynid
Gpwpwagl  dGppwywdwu 72 dwdnp: “ThdnwWwwnniu
wwonnuwuwtiu dbppwlwyb £ 2005 pwlywup hnywnbdpbph 7-hu,
dwdp 21:50-hu L pnyjwwnpdws dtppwlywdwu dwdybnp pwgb b
2005 pywlwuh hnyuntdptiph 10-hu, dwdp 21:50-hu: Uwjwd wju
hwugwdwupht, nwuwwynpp  wpniuwyt; £ JYGpwpbipyb
nhinudwwnntht npwbu Yuwjwuwynpdws wudh: <wdwdwju L10-h
65-pn  hnnwdh 4-pn dwuh  6-pn Ybwh'  putwpynwubph
dwdwuwly nhdnWdwwniu wwpunwynp  Ep duw]  «nunwluu
Upunbph  nwhpénwd»,  uvwlwuy  upw  hwunwpwtubphu
pnywwnyb| £ unyu pundhonwdubphu |pt| nwhihtp, dhusntin L30-
h 73-pn hnnjwoéh 5-pn dwup 3-pn Ybwnh hwdwdwju upwup
unyuwbiu ywpwwynp Ehu gpb Uhunbph nwhhtép: <Gnbwpwnp,
ubpwbwwywu npuk npoyph Jdpw shhdudwd “wnwywpnipjuu
wunnwp wju dwuhu, np pundhonwp  wynwhuht  hwdwpybnt
hwdwp wbwp £ hwjwwpwpdbp, dninpbgubine tywwwy  §
htinmwwunnw: UJbihu, nwwwynpp thunh wdpnng pupwgpnid
dhinwduwynp  funwwiht) £ nhdnwdwwnith - wqunnggjuu  hwpgh
Jbpwpbnjuy  npngnud - Yuywgubing'  winwhuny gpling - upw
pundhonwdutiph pupwgpnd nunphyuunyRjwt  w2fuwwnwyhgubiph
Ynndhg wqww  wpdwlybine  huwpwynpnyeyniuhg:  Uw  twl
dwwtwgnyg £ wpb] nhdnWwwnh wquunigjwt  hwunby
nwwwynph punhwunp wuhwpqwihg yGpwpbipdnwpp: b dgbpon,
Uw wquwuwunieiniuhg qpyyt; Ep nwwnwlwu thunp pupwgpnd, npp
Unuybughwjh 5-pn hnnwsh 1-hu Ybwnp fuwpunnud E:
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84. Ttwwnwpwup Lu dbY wuqud hwunwwnd £, np guwulugwsd
Ywjwuwynpnud  wbwp £ [hup  opphtwlwu: UdJGhu, wushu
wqwuwnentuhg  qpynn gwulwgwd  dhong wbwp &
hwdwwwuwwufuwuh 5-pn hnwdh twywwwyhu, wjiu £ wushu
wwonwwub] Ywdwjwlwunyeniuhg  (inb'u - Winterwerp v. the
Netherlands, 1979 pJwywuh hnywntdptph 24, § 39, ehy 33, 2wnp
«U», W Lukanov v. Bulgaria, 1997 pwlwuh dwpwh 20, § 41,
Jdbhnubph W npnanudubiph dwuhu qtiynygubip 1997-I1):

85. bGpp puuwpyynud L wquwunieniuhg gpybint  hwpgp,
hwinywwbu  Ywpunp E,  np  wwhwywudh  hpwjwlwu
npnawyhnigjwt  punhwunyy  ulgpniupp:  Lbnbwpwp, Fwwbu
Ywplnp £, np ubpwybunwlywu ppwynwpnyd 62gphin uwhdwudwd
lhubu  wqwuwnnientuhg gpybiint wwjdwuubpp L optiupt hupuhu
Ywupuwwnbublh  |huh Yppwnnpyuu  wnnwng,  npwbugh
Yhwdwwwwnwufuwuh Unugtughwyny uwhdwuywo
«ophuwlwuntejwu» swihwuhohu, hwdwdwju nph ywhwugynw L,
np gwuluwgwsd opkup |huh pwdwpwn swihny dagphwn, nputiugh
gwulwgwd np, wuhpwdbtionniejuu nbiwpnid hwdwwwwnwufuwu
funphpnwuwunynyejwdp, htwpwynpnieginu niubtw wufuwwbub hp
gnpénnnipjniuubph huwpwynp  hGwnbwupubpp'  nppwund  nw
nnowdwnnptu htwpwynp £ ndjw; ppwyhdwynd (inb'u Steel and
Others v. the United Kingdom, 1998 pywlwuh ubwwunbdptph 23, §
54, d6hnutiph L npnonuwdubiph dwuht qynygutipn 1998-VIl):

86. Uunpwnwnuwiny unyu gnpdh thwuwnwywu
hwugwdwupubppt'  “wwwpwup und k. np nhdnWwwnniu
wwonnuwwbtiu dGppwlywyb £ 2005 pwlwuh hnyntdpbph 7-hu,
dwdp 21:50-hu:  <wdwdéwju  ubpwybunwlwu  hpwyniuph’  wju
dbppwlwindp 72 dwdhg wyb| skp Ywpnn il b dEppwyuwdn
wbwp £ wqww wpdwyytp, bGebt |pwgb]; tp  dGppwywidwu
wnwybjwgnyu  dwdybnnp U nwuwpwup  nhdnwwnnihu
Ywwuwynpbint dwuphtu npnpnud skp - Yuywgplp (£7Y0-h 129-pn
hnnqwdh 2-pn dwu W 132-pn. hnnwdh 1-hu dwuh 3-pn Yhw):
WunwdGuwjuhy, “Gtwwnwpwup upnd £, np 2005 pyqwlwup
hnywnbdptph  10-hu, dninwynpwwbu  dwdp  20:20-hu’
nhdnwwwnnth' uptwdwdybn dbppwlwdwt dwdybnp pwtuwng
day U Ybu dwd wnwe nhdnidwwnniu vwpyb| £ nwwnwynpph dnwn,
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npwbugh ytpohuu npnontd Ywjwguh nhdndwwnnthu
Ywwuwynpbint  dGpwpbpjw:  Wuwhund,  hotuwunieniuubpp
Ywuwwpb| Gu hpbug ywpunwynpnyeinup W nhdnwdwunniu twpyb §
nwwwynph dnn optiupny penywwnpjwsd 72-dwdju  dwdybunnud:
Bhown L, np Uhunh wbnnniejniut win Gpyn hwwnb) £ 21:50-h
uwhdwup, wjuhupt' 72-dwdjw uwhdwup, bW wub) £ dhust hwonpn
opdw 5:05-p° wyu wwhp, bpp nwwwynpp, hwjunwpwpbing
nhunwwwnitht - Ywwuwynpbine  dwuhtu  npnondp,  hwydwd k
hwdwpb] nwwwlwu uhunp (nt'u Jepnugyuy 20-pn Yewp), npp
pupwgpnud sGU  hwjnwpwpybp pundhonwdubp, W nhdnwWwwn
wwpuwynpywd £ bnbp duw] nwunwlwu uhunbph nuwhhénud:
Wunwdbuwjuhy, “Gtwwwpwup quund £, np, pwuh np
nhudnwwwntht wnwpb| Gu nwwnwynph dnn optiupny uwhdwuywd
72 dwdw pupwgpnw, wywhwuop, np nhdnwdwwnniu ubpyw |hup
wjn  uphunhu dphuske JGpohupu  Ywwuwygnpdwu hwpgp [nwdyh
nuwwnpwuh Ynndhg, sh fuwfunty Yntudbughwih S-pnhnndwsh 1-
hu Ybund wdpwgpywsd bpwotuppubpp: <wpy £ upbp twl, np
Ttwuinwpwup sh Ywpnn wuwnbubp wju hwunp, np nhdnwWwwnthu
ubpyuwjwgunud thu pyny wnwu thwuwmwpwutbp, npnug Ynndhg
ptpwd pwqdwpehy dhounpnnipniuutpp W wnwpyniegynwiubpp
hwugbigntiy thu qnpdh puunyywu  dgéqudwu: Ujuwhuny, wju
hwugwdwupp, np 2005 pYwywuh hnlyunbdptiph 10-htu nwnwywu
Uhuinnp hwwnb) £ 21:50-h  uwhdwup, sh Ywpnn JYbpwapyb)
nwwnwynphu, npp pwpbifunénpbiu £ puunygjwu wnb| gnpdn:

87. wdwuwwuwnwuluwuwpwn, Ynudbughwih 5-pn hnnjwsdh 1-
hu YGwnp fuwfunnud inbinh sh niutigh:

Il 4nL4UEL3NU3Nh 5N <N Uoh 3-M 4ESh GLIFUH3UL
frultuSNhyU

88. thdnwdwwnniu pnnnpt| £, np Jujwuwynpdwu hwpgny 2005
pywlywuph hnlyunbdptiph 10-hg 11-p Ywjwgwé wnwohu uhuwnp
pupwgpnud sGu wwhwywuyb] pupwgwlwpgwiht wwhwueubipp,
nwwwpwuubpp  s6U Jupnnugb]  ubpluyjwgul;  nhdndwunnip’
owpnibwlwlwu Ywwuph YGpwpbpjw; hpduwdnp b pwywpwn
wwwbwnubip, W np opbupp funspunnuind Ep  nhdnwdwunnihu
Ywwuphg gpwyny wquuwnbint huwpwynpnigjwup' hwoyh wnubing
nhinudwwnntht yGpwgpynn hwugwuph dwupnygjwt wuwnmhbwup:
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Lw Jyuywyngty £ 4nudbughugh S-pnhnndwsh 3-pn Yawnp, npp
uwhdwunud L.

«3. Unyu hnnwsdh 1-hu Ybinph «g» Gupwybunh npnypubphu
hwlwwwwwufuwu  dEppwywywsd  Jwd  Yuwuwdnpwd
jntpwpwugnip np wuhwwwn nwpynw £ nwuwydnph Yud  wy
wwowmnuwwnwp  wudh  dnn, npu opbupny hwgnpwd k
hpwlwuwgubint nwunwywu pofuwtunyenu b nwuh  nnowdhun
dwdlybtiinnd nwwnwpuuntjwu hpwyntup Ywd dhusl
nwwnwplunyentut wqwu  wpdwybint  ppwyniup:  Uquin
wpdwynwWp  Ywpnn F wwpdwuwynpdbp  nuwnwpluniejwu
uGpyuwjwtwnt Gpwofuhpubpny»:

U. Ywjwiuwynpdwu hwpgny 2005 pywlwuh hnlunbdpkph
10-hg 11-p Juwjwgwé wnwohtt uUpunh pupwgwlwpguihu
hwpgtipp

1. bnndtiph thwupwnplaubpp

89. Ywnwywpnientup thwuwnb| k, np uwwuwynpdwu hwpgny
wnwoht  Uhuwnp wuglwgyty £ 5-pn hnnjwdh 3-pn Ybunp
pupwgwlwpgwiht  wwhwugubpht  hwdwwwwwufuwu:  Unyu
<nnywdp  sh Ywpnn dGluwpwudb] npwbiu dpguygnigjuu W
Ynnudbph hwywuwpniejwu hpwyniupp tpwfuwynpnn hnnywéd: Uju
<nnywdh hhduwlwu tywwmwyp wquwnniejniuhg qpyywsd wudwug
hwdwp nwunwywu punyph pupwgwlywnpg wwwhnybiju £, npwbugh
ns np sqpyyp  wqwuwneiniuhg  wdwjwlwunptut L np
wquwnnieiniuhg  gpytint wynwhuh - ntiwpbpp - hwugytu
ujwquwgnyuh: Ubnwnpuwipu hpwyniup £ wpdb) dwunpwuwg
gnpdh pninp unyebiphu dhwju uwfuwpuuniyejwu wywpunnhg htinn:
Wuwhuny, wju hwugwdwupp, np nhdndwnntht b upw
thwuwmwpwuubipht sh pnyjwwnpyt] dwunpwuw] 2005 pYwlwuh
hnywuntdptiph 10-pu puuhsh Ynndhg h hhduwynpnwiu hp pbpwd
dhounpnnygyjuup  ubpyuwjugywd  unyebippu, sh fuwfunnud  n's
ubpwbwnwywu hpwyniupp, n's £ 5-pn hnnjwdh 3-pn Ybuinp:

90. “hdnwWwwnu wunb) £, np 5-pn hnnywédh 3-pn YL
wdpwagpnu £ dpluunyu Gpwtuhpubpp, pus' 5-pn hnnwéh 4-pn
Ytivnp: UYbihu, 2005 pwlwuh hnyunbdptiph 27-h hp npnpdwt dbg
Jbpwpluhs nwwnwpwup gt £, np wnwoht wwnjwuh nwwnwpwup
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sh fuwfunt YUnuytughwyny uwhdwudwd' ynndbph
hwjwuwpnyejwu b dpgwlgnejwu  wwhwugubipp'  wynwhuny
punnwbiny, np Udwtophtuwly Gpwofuhptubpp Yhpwnbih Ehu
Ywwuwynpdwu hwpgny nwuwwlwu wnweoht Uhuwinh nbiwypnud:
Ujuwhuny, Uhuwnbpu pupwgb) GU' 5-pn hnndwdh 3-pn Ybwnny
Uwfuwwnbujwsd Gpwofuhpubph fuwfundwdp, npwup U Ynndbph
hwwuwpnigjwu W hp wywonwwunientup bwfuwwwwnpwunbnt
hwdwp pwjwpwp dwdwuwy L huwpwynpnieniuubp nwbuwnt
Gpwotupptbpp:  Uwutwynpwwbu, uwfuwqwhnn nwwwynpp
nhdnwWwwntht b Upw  hwunwpwutbphu  sh pnywwnpt]
dwunpwuw| puupsh Ynndhg nwuwwynppu ubpywjwgywd gnpdh
unyetiph  Gpynt  hwwnpubphu.  nhdnWwwnntht bW Upw
thwuwmwpwuubphu wpdb) £ punwdbup 10 pnwb' dwunpwuwnt
putpsh® 2005 pYwlwuh hnywunbdptph 10-h dhounpnnigjuup L
hwdwdwjubgubint hptiug nhppnpnondp. nhdnWwwnnthu b upw
thwuwnwpwuubpht sh pnywwnyb) fjunphpnwwwhwywu Yuwpgny
funphpnwygtii gnpdp puuwpybnt bwywwnwyny:

2. "hupwipwbp qwhwpwlwon

91. Ttwwnwpwup YyGpwhwumwwmnd £, np 5-pn. hnndwsdh 3-pn
ytiinp Ywnngwdpwiht wnnuny YGpwpbpnd E Gpynt wnwudhu
hwpgbiph® dtppwywidwup  hwenpinn Jwn thnuybipp, Gpp wudp
ytpgynw k£ pofuwunyeyniutph hpwywunyejwu ubippn, W ppGwywu
qnpdny  dhusnwwnwlwl Jupnyph pupwgpp, tpp uulwdjwip
Ywpnn £ Jud Quiwuph  wwly - wwhyb),  Yuwd - npnawyh
wwydwuubpny Ywd wnwug wwjdwuubph wqwun wpdwyyb: Uju
Gpynt rmwpptipp wnwudhu hpwynwupubp Gu YyGpwwwhnd, npnup
wpwdwpwlwlwu  Ywd  dwdwuwlwgpuwywu  wnnwdubpnyg
wnbpunye Jwwwygywsd stu (nb'u T.W. v. Malta [UM], phy
25644/94, §49, 1999 pywlwuh wwphth 29, W McKay v. the United
Kingdom [UM], rhy 543/03, §31, Uht4 2006-X):

92. “twwnwpwuh  twhiwnbwwihu  hpwynitupp, putwpybinyg
dGppwywidwup hwonpnnn Jwn thnybpp npwtiu 5-pn hnnjwdh 3-
pn YGunph ubippn wnwoht wwpp, uwhdwunw £, np hwugwup
Ywuwwpbint dbe Yuulwodybtiint wwwnbwnny dbGppwlwywd Ywd
Ywjwuwynpqwd wudp wbwp L unwlw  wwonwwunieinlu
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nwwnwywu yGpwhuynnnipjuu dhongny, npp wbwnp £ pwdwpwphp
htiunlyw| wwhwueubinp:

93. Unwohtu, dbppwlwwsdh' wnwohu wuqwd ubplyuwjwgybint
dwuny nwunwywt JYbpwhulynnneiniup wbwnp £ vwfubwnwe
hpwlwuwgdh  huwpwynppiu  ubind  dwdybunnd, npwbugh
huwpwynpnieiniu pustinudh pwgwhwjnti quun YGpwpbpdniuph
gwulwgwsd nbwp L ujwqwanyup hwugyh wudh wquwniejwup
shhduwynpjwsd dhowdwnnigjwu nbwpbipp (inb'u Jécius v. Lithuania,
phy 34578/97, § 84, Ubht4 2000;IX, L McKay, {tpunwd
dboptpqwd, § 33):  Gpypnpn, Ywjwuwynpdwu uywwunmdwdp
nwwuwywu  JGpwhuynnnigjniup wbiwmp £ hupuwpbpwpwn
Ywwwnyp (nb'u Aquilina v. Malta [UM], phy 25642/94, 49 ytiw,
Ubht4 1999-ll, L McKay, ytpunwd dtoptipws, § 34): dbpowwbu,
nwunwlwu wwonnujwu wbhwp £ wwwhnyqwd [huh gnpdwnhp
hofuwunyeyniuhg L Ynndbphg wulwfu (hubnt hwdwp wuhpwdbion
Gpwofuhpubipn (wnb'u Assenov and Others v. Bulgaria, 1998
pywlywuph hnywunbdptph 28, § 146, RGYynygubp 1998-VIiI):
Twwnwlwu wwounnujwu wbhwp £ wudwdp uph hp dnin pbpdué
wudhu (nb'u Schiesser v. Switzerland, 1979 pywlwuh nbGlyunbdptph
4, §31, ownp «U», phy 34) L wbwp £ dGpwtwih Yujwuwynpnup
funspunnunnn Ywd npwu Uwwuwnnn thwuwnwwu
hwugwdwupubpp' hpwdwywu swihnpnohsubpht hnnd - wiubny’
npn2Gint, RG wprynp wnlw Gu Ywjwuwynpnwip hhduwydnpnn
wwwbwnubp W wprynp huwpwynp £ wqwu wpéwlyb] udwu
wwwbwnubiph pwgwlwinyejwu nbwpnd (nb'u Aquilina, ybpunid
dboptinuwd, § 47):

94. Unyu gnpénud nhdniWdwwnniu 5-pn hnnwédh 3-pn Yhinnyg
wdpwagpywd Ybpnugjwy nplt Gpwtuhph fuwtundwt depwpbinug
npuk pnnnp sh ubpywywgnpt: Wunwdbuwjupy, tw wunb| £, np
wnbnh k niubkgb| unyu hnnwdh fuwfunnud, pwuh np nhdnwwwnnthu
L Upw  hwunwpwuubppt  sh pnywwnpdt]; Swunpwlw
nwwwynphtu ubpyuywgywsd’ gnpdh unetiph tpynt hwwnnpubphu L
Upwup phy dwdwuwly bGu nwbgb puuhsh  dhounpnniegjwup
dwunpwuwnt W hptug nhppnpnonudp hwdwdwjubgubnt hwdwn:
Ywnwywnpniejntuu punnub) £, np uw hwdwwwwwujuwund k
hpwlwunyejwup: “Gtwwnwpwup hwdwpnwd £, np wju hpwyhéwyp,
dnwnpwuph  Ynndh  hwdbdwwnnyeyudp, sh wnwowgnbi
wupwpbuywun  wywjdwutbp  wwounwwunigywu Ynndh  hwdwp,
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pwuh np Jtpghtuu Ywpnnuwgty £ wntudwqu pwuwynp Yepwny
ubGpyuwjwguty  hp  hwunwplubpp:  Ywjwuwynpdwt  hwpgny
wnwohl Uhuwnh punyplu wjuwhuhu E, np wju ninnywsd £ gnpdh
Ujnebipp putunyeywu wnubint W hwunwplyubipp Yugdbine hwdwp
dwdwuwyp ujwqugnyuh hwugubntu, npwbugh nwnwpwuphu
huwpwynpnuyeniu wipdh npnonudp - Juywigul]  «wthwwjwny'
hwdwdwju 5-pn hnnwdh wwhwugh (inb'u  Khodorkovskiy v.
Russia, phy 5829/04, §221, 2011 pywywuh dwjhuh 31):

95. Ujuwbtinhg hbwlund L, np qwuqwwh wpu dwul
wyuhwyinnptut  wubhpdu £ U wbwp £ dbGpddp  hwdwdéwju
Unuygtughwih 35-pn hnnywédh 3-pn Ytiwp (w) Gupwybunp b 4-pn
yGuwnh:

P. Gpwyny wquunbnt wupnyjwwnpbihnipyniup

1. bnndtiph thwupwnplaubpp

96. Ywnwdwpnieyniup wunbp . np ubpybivwywu
nwwnwnpwuubpp hpwdwpyb| u nhdnwWwwnnithu gpwyny wquintp ng
pt  L%Y0-h  143-pn hnnwsdh  1-hu dwuny  Yhpwnynn
uwhdwuwthwynwubph ywndwnny, wj| wjt ywwndwnny, np tink|
Gu pwdwpwnp hhdpbp' Gupwnpbin, np nhdnWwwniu Yupnn
pwpuyb| ppbwlwu Jwpnypu hpwlwuwgunn dwpduhg L
funspunnuinbp  gnpdh  puunegjwup:  <bwnbwpwp, nhdndwwnnth
gnpénud sh Yppwnyb LH0-h 143-pn hnnywdh 1-hu dwup:

97. “thdnuwdwwinniu ugb| £, np ubpwybunwywu nwwnwpwuubpp
hpGug Ynndpy Ywjwgpwsé npuk npnpdwdp sGu  wunpwnwnab|
gpwyny wquwuwnybiint ybipwpbpjuw upw nhdnwipu: Lpwup sku nét)
uwl gpwynd Ywwuphg wquubint huwpwynpnypjwu  hwpgp'
hwdwdwju 137-pn hnnwdh 4-pn dwuh wywhwuoh: Ujuwhuny,
nwwunwpwuubpu  wulwuyws wnubtu tu Jupdbp unyu gnpdh
uywwndwdp' hupupunpupjwtu Yppwnbing LY0-h 143-pn. hnndwdh
1-phu dwup, pwuh np nhdnWwwntht dbnuwagnpynn wpwppubiphg
dbyp nwuwlwpgynd Ep dwup hwugwgnpdnipyniuubph mbuwyht’
hwdwdwju LO-h 19-pn. hnnywdh npnyputiph: Spwyh Yhpwndwu
udwu hupuwpbpwywu dbpdndp 5-pn hnnwsdéh  3-pn Yhinp
fuwfuwnnud
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98. Twwwpwup uonwd k, np bwfuyhund 5-pn hnnjwsdh 3-pn
Ytwp puwpunnd £ wpdwuwagpytp dh 2wpp nGwpbpnud, npuntin
gpwyh Yppwndwtu dwuht nhdnup hupuwpbpwpwp dbpddb) |
onptuph nidny (nb'u Caballero v. the United Kingdom [UM], phy
32819/96, § 21, UhE4 2000-I1, L S.B.C. v. the United Kingdom, phy
39360/98, §§23-24, 2001 pwlwuh hnwhuh 19):

99. Unyu gnpdénud nhdnwdwwnniu tdwuwwmhw hwyinnwpwpniegjniu
E wpb| wn wyu, np upwu gpwyny wquwnbiint hwpgp sh nhnwpyyt
£L%0-h 143-pn hnnywédh 1-htu dwuh Yhpwndwdp, npu wpgbnud k
owup  Ywd wnwudtwwbu Swup  hwugwgnpdnyeniuubipnid
dnwnpynn wudwug wqwwb] gpwyh Yhpwndwdp: “Gtwnwpwup
Ywunpwnwnuw nhdnidwunnth dwutwynp hwpgh wundwup:

100. <wypgh wnubind gnpdh hwunwlwu hwugwdwupubpp'
Twuinwpwup wnweohu htipphu uond E, np gnpdh ujnebipnud sGu
tinbi| wjuwhuh thwuwnwpenpbp, npnup eny| Yuwiht Gupwnpb), np
nhudnwwwnw Gppuk nhdnd £ ubpyuwyjwgpt] gpwydny Ywjwuphg
wqwwybint  JGpwpbpw;: Bdhomn E, np ubGpwbunwywu
nwwnwnpwuubpp s6U wunpwnwpétbp gpwyny Ywwuphg wquunbint
huwpwynpnigjwu hwpghu, husp wyulywynwd Ep upwughg £30-h
137-pn - hnnwéh  4-pn dwuh  hwdwdwju:  Wunwdbuwjupy,
Twuwnwpwup  ywpunwwuneyniuubph dbe sh dnund - wyu
pwgpenniwu huwpwynp wwwbwnubph dwuhtu Ggpwlwgnieiniu
wubp b wwpgbip, e wpynp wyn pwgennnuubiph - hwdwn
wwwbwn Gu hwunhuwgt] L%0-h 143-pn hnnwdh 1-hu dwuny
uwhdwuywd uwhdwuwthwynwubpp: Wuwhuny, huwpwynp sk
pwywpwp Junwhnyejudp wub], np wju hnnjwdép Yhpwnyb) k
nhudnwwwnth gnpdnwd: Ldwu  hwuqwdwupubpnud  ‘rwnwpwup
gunund E, np nhdndwwnw sh Ywpnn wunb, G gnh £ 5-pn
hnnqwdh 3-pn Ybwph Gupwnpw) fuwfundwt' ndjw; hwnnd
hhdph ubippn:

101. “bpwuhg hGnbnwd £, np qwuqwuwh wju dwup ratione
personae hhipny wuhwdwwbinth £ W wtwp £ depddh hwdwaéwju
Unugtughwih 35-pn hnnjwsdh 3-pn Ytiwh (w) tupwybunp W 4-pn
ytuwnh:
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Q. Yhdnwdwwinith qwpnibwuwlwu Yupwuph wywwmbwnubph
Eupwnpjw| pwgwlwnipyniup

1. bnndtiph thwupwnplaubpp

102.  Ywnwywpniejntup  hwuwnbp £, np ubGpybunwywu
hofuwunyenuttpp ubplywjwgnt) Gu nhdnwWwwnnih wpniwlywywu
Ywwuph hwdwp hhduwynp b pwwpwp wywwmbwnubp: Luuhsp
ubpywywgnt) £ hpduwynpywd dhounpnnyeiniu, nppu Ygywsd Lu
tnb| pwqdwpehy Unuebp: “Gtwwwpwutbpp pwwpwnbp Gu wn
dhounpnnueiniup’ gunubind, np nhdnwWwwniu Ywpnn | pwpuyb)
ppbwlwu Jwpnypu hpwlwuwgunn dwpduhg Ywd funspunnunb)
ghpdh puunigjwup: Uuwhuny, nwunwpwutbpp Ywuwpb] Gu
hpGug  wwpunwynpneyniup  Ywwuph  hwdwp  hpduwynp L
pwywpwp ywwnbwnubp ubplyuwjwgubnt dwuny:

103. thdnwWwwnniu gk £, np ubpwbunwwt nwwnwpwuubpp s6u
ubGpyuwjwgpt;  upw  owpniuwlwlwu  Ywjwuph  hhdpbpp, L
nwwnwpwuubph Ynndhg wpjwd wwwnbwnwpwunieiniup, puwn
Enyejwi, hhduwywuntd hwdwwwwnwuluwu hpwywywu
npnypubph dbopbpnd Ep' wnwug nhdnWwwnih wuhwunwwu
hpwyhbwyh quwhwwndwu Ywd wnwug wjiu npuk thwunwywu
hhdpny hhduwdnpbiin: Uguw wpdwlyybint dwuphtu nhdnwwwunnth
pninp thwuwnwplubpp nwunwpwuubpu wuwmbub) Ehu:

2. "hwpwipwbp qwhwpwlwbn

104. <wugwgnpdnigjwu hwdwp dnwnpynnp dhusnwnmwlwu
qwpnyph pupwgpnd dhoinn wbwnp £ wquun wpdwlyyh, pwuh nbin
wbwnenup  sh Ywpnnwgbp gnyg wwi, np 2wpniuwwlwu
Ywwuwynpdwu  hwdwp  gnngyntt nwibut «<hpduwygnp L
pwywpwp» wwwnbwnubip: (nb'uv Smirnova v. Russia, phy 46133/99
L 48183/99, § 58, Uht4 2003-IX (pwnywdpubtin); Becciev
v. Moldova, phy 9190/03, § 53, 2005 pywlwuh hnyunbtdptph 4, L
Khodorkovskiy v. Russia, phy 5829/04, § 182, 2011 pqwlwuh
dwjhup 31):

105. Lbtipwbwmwlwu nwuwpwuutpp wbwp E puunygjwt wnubu
pninn thwuwnbipp, npnup Ynnd Ywd nbd Gu hwunmwpynd wjuwhuh
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hwupwjhu 2whh hpwlwtu wywhwuoh wnlwniyejwup, npp, hwayh
wnubind  wudh  wudbnnpjwt  Ywufuwywplwsdh  uyqpniupp,
wpnwpwgun £ wudh  wqwuniejntup hwpgbiint  wunuhg
Ywuwwpynn 2tinnudp, b wbwp £ npwup wdpwgpbu wudht wqwun
wndwybint dhounpnnieiniuutiph ytGpwpbipwi hptug npnanwdubpnd
(inb'u Letellier v. France, 1991 pwywuh hniuhuh 26, § 35, ownp
«U», phy 207): Uqwun wpdwybinu Ynnd Ywd nbd wpdwd
thwumwpluGpp wbwp £ punhwungp U JdGpwguywu  punype
sniuuwu (inb'u Clooth v. Belgium, 1991 pwlwuh ntywnbtdptph 12,
§ 44, owpp «U», phy 225):

106. twwnwpwup ybpwhwuwmwwnd £, np hhduwynp Yuulwdh
wnywnyeniut wn wju, np dbGppwlwywd wudp Ywuwwpb k
hpwwhwunnw,  hwunhuwund £ wubpwdbon  wwjdwu
ownnibwlwlwu Ywiwuph oppuwywuniygjwt hwdwp, uwlwju npny
dwdwuwl wug nw nwnund £ ny pwjwpwp: Ldwu nGwpbpnud
Ttwuinwpwup wbwp £ wwpgh, b wpnynp nwwnwlwu dwpdhuubpp
Yynndhg ubpyuwywgywsd wy| hhdptipny 2wpniiwyynid  hhduwynpybig
wquwunieintuhg qpybp: Geb winophuwy hhdptpp «<hpduwynp» b
«pwdwpwp»  Gu, “Gwunwpwup wbnp £ owwpgh uwl, Rb
puunipnLut hpwlwuwgubihu hpwywunt ubpwbunwywu
dwpdhutbpp wprynp npuunpb] Gu «wwwnawéd swuwuhpnieinLu»
(nb'u Labita v. Italy [UM], phy 26772/95, § 153, Uht4 2000-1V):

107. Unyu gnpénd Ftwwnwpwup bwfu uond £, np nhdnidwunnth
dhusnwwnwlwu Yuwjwuph nbnnnyeiniup thnpp-hus gbipwquiugh) &
snpu wdujw dwdybinp' nbbing 2005 pywywuh hnyunbdpbph 7-hg
dhus 2006 pywywup thGunpdwph 15-p, bGpp  dbpwptuhs
nwwwpwup  npnpnid - Ep Yuwywgpbp  nhdnwdwnnthtt wquinn
wpdwybnt dwupu: Wuwhuny, Ynuybughwih 5-pn hnnwdh 3-pn
Yowh  hwdwdwt'  nhdnWdwwinth pnnnpp JbGpwpbpnid |
dhugnwwnwlwu Ywwuph hwdbdwunwpwp Ywpd
dwlwuwwhwwndwsdhtu: Fwwnwpwup twb upnwd £, np nshus pny|
sh mwihu Gupwnpb], np nhdnWwwnith Yujwuwynpnwp hhdugwéd
skn hhduwdnp Juuywsdh dpw: Udbihu, sh Jupbih wubl, pb
ubpwbunwywtu nwunwpwuubpt wyuhwynnpbu s6u uGplyuwywgpt
nhunwwwnth  Ywjwupp  hpduwygnpnn  npuk  wy  hhdpbip
(Jwuuwynpwwbiu, wb'u Yytipnugjw; 38-pn Ytwp): <wodh wnubiing
Jbpnugyw pninp gnpénuubpp’ ‘fwwnwpwup Bgpuwywgund E, np



NhINM3ULL LCLHHEU <U3UUSULh Yabh(t

Unudbughwih 5-pn hnnywsdh 3-pn Ybinp fuwfunnd wtinh sh
niubgh:

108. “pwuphg hbGnund £, np  qwuquwh wpu dwul
wyuhwjinnptt - wuhpdu £ L wbwp £ dbpdyh  hwdwdwju
Unuybughwih 35-pn hnnjwsh 3-pn Ybwh (w) Gupwybnh L 4-pn
ytiwnh:

. 4nudEL3PU3h 5-N1 LNHUTh 4-N1 YESh GLIFU3UL
ruUuruSNhUL

109. YhdnwWwwnnu pnnnpb £, np Yénwpbly nwwmwpwup dbpdt;
E puunyejuwu wnub| nhdnwwwnnth 2005 pwlywuh unjtidptiph 8-hu
utipluywgyws pannpp: Lw JYuywyngy £ Untuybughwih 5-pn
hnnywdh 4-pn YGuinp, npp uwhdwunud L.

«4. 3nipwpwugnp np, ny dGppwlwpdwu Ywd Yuwjwuwynpdwu
wwwbwnny gpywés £ wquwnyeniuhg,  hpwynitup  niup
ypéwpybiny, hp  Yuwwuwygnpdwu  ophuwwunigntup,  nph
Yuwwwygnipjwdp nwwnwpwut wuhwwwn npnand £ Yujwgund b
Ywpgwnpn £ upwu wquun wpdwyb, Geb Ywjwuwynpnidu
wuophuwlwu bE»:

W. Unndbtph hwuwmwplubpp

110. Ywnwydwpnipyniup wunby, np nhdnwWwwnu sh ogundby pp'
Ywwuwynpdwu yGpwpbpjw) dhusnwnwlwu Jupnyph pupwgpntid
Ywjwgwd npnonwdubipp Yénwpbynyejwu Ywpgny pnnnpwpytint
hpwyniuphg:  Wnwhuh  npngnudubipp - panpwpytint hpwyniupp
uwhdwudywsd £ LYO-h 137-pn hnnwdh 5-pn dwuny U 288-pn
hnnwsdh 1-hu dwuny, npnugny uwfjuwwnbujwsd L dbpwpluhs
nwwmwpwu pnnnp ubipywjwgubnt huwpwynpniejntup:
“thdnwwwinniu oguinyb) £ wyu hpwyniuphg: Uwhdwuwnpnygjwu dby
2005 pYwlwup nblywuntdptiph 6-hu Ywwnwnpywé
thnthnfunyeyniuuipp hwugbigpntp  Gu dénwpbly  nwuwpwup
Ywpgqwyhbwyh thnhnfuniejniuutiphu, nph nbpp, hwdwdwju 92-pn
hnnqwdh, wbtwp L uvwhdwuwhwyytp opbuph dhwunbuwy
Yhpwnnigjntt wwwhndbing:  <bnbwpwp, 2005 puywup
nbywbdptph 8-hu Fwwwpwuubph twfuwqwhubph funphnipnp’
dwpdhu, nphtu yGpwwwhynd £ ubpwbinmwlwu hpwyniuph dwuny
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funphpnwuwndwlwu W ny  wwpuwynpbigunn  daluwpwunyeiniu
wuwwhnybp, punniub) £ phy 83 Npnanwip nwunwlwu wypwynmhlwu
Uwhdwuwnpnigjwu unp npnypubipht  hwdwwywunwuluwubgubnt
Uwywuwnwyny:

M. “HhdnWwwnie wunbp E np juunpn wnwpyuw
dwlwuwlwhwwndwdnd upw' 2005 pJwlwuph untidpbph 8-h
yénwptl pnnnpp wbtwp L puudbp gnpdh unyebipp unwuwint
wwhhg 3 opjw pupwgpnd: Ybénwpbly nwwmwpwup uUnyebpp
unwgb] tp 2005 pYwlwuph undpbph  10-hu, wjuwhuny
nhudnidwwnnth pnnnpp wtivnp E puudbp wdtuwnp 2005 pwlwuh
unjdptph  14-pu:  Wunwdbuwjuhy, dénwpbly nwuwpwup
dhinnwduwynp  6qdgbp  Ep pnnnph putngeyniup dhusl
Ttwuinwpwuubiph twhiwqwhubph funphpnh Ynndhg 2005 pwlwup
nGlywbdptph 8-h npn2dwt hpwwwpwynwip nhdnwwwnnth pnnnpp
yGpwnwpaubnt uwywuwnwyny: Fuunpn wnwpyw
dwldwuwlywhwwnywdnid, hwdwdwju ghjniEjnLu niuignn
wpwywmhywiph, Yénwpbly nwwwpwup wwpwowynp Ep o puub)
nhidnwwwnth  pnnnpp U nwwwpwuh Ynndhg pnnnpp  spuubp
hwuqbignb) £ 5-pn hnnywadh 4-pn Ybinp fuwfundw:

P. Twwnwpwuh gquwhwwnwlwup

112. ‘twwnwpwup JGpwhwunmwmnd £, np 5-pn hnnwsdh 4-pn
ytiinp Pwpap Muwjdwuwynpynn  Mbunniegyniuubiphu sh
wwpunwynptigunwd niubuw] Ywjwuph ophuwywuniejniup bW wquiwn
wnpdwybint  JGpwpbpjw; nhdnwdubpp  puubint  hpwywuniejwdp
odinywsd Gpypnpn wwinywuh dwpdphtu: Wunwdbuwjuhy, winwhuh
hwdwlywpg uvwhdwunn wbwnyenwup  ulgpniupnpbt whwp §
wwwhnyh pnnnpwpydwu dhuunyu Gpwofuhpubipp
Ywjwuwynpjwdubinph hwdwp, hus' wnwohu wwnjwuh
nwwnwnpwuubpnud pnnnpwpydwu dwdwuwl (nG'u Toth v. Austria,
1991 pYwlwuh ntywnbdptph 12, § 84, owpp «U», phy 224): Uybkihu,
suwjwd  YUnuybughwih 5-pn hnnjwséh  4-pnp Ybwng - sh
Gpwofuwynpynw Ywjwuph ophtwlwunyejuwu dwuhtu npnanudubtipp
pnnnpuipliint - hpwyniupp,  wu npnyeh wwwnwlu  Eonp
YGpwpuths nwwuwpwuubpp ywwhwwubu npnyeh wwhwueubipp,
Grbt pnnnpwpyynid £ Ywwuph opptwlwunyejuu dwuhtu npnonidp
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(nt'u  Rutten v.the Netherlands, phy 32605/96, §53, 2001
pYwywuh hnihuh 24):

113. ‘twunwpwup uonwd L, np unyu gnpdnwd wnwohtu hwngp,
nphtu wbwp  wunpwnwnuw|, wu k, pb wprynp nhdnwwwni,
hwdwdwju  ubpwbwwlwu  opbuunpnipjwu,  oqwudh
Uwfuwplunyejwu pupwgpntd hp Ywwuph dwdybwnp
Gpwpwgubint  Jwuhtu  wnwoht  nwuwwpwuh  npnanidp
Yénwpblnuguwu - Yupgny  ponnpwpybine - ppwyniuphg: - <hdp
punnwbin  ubpwbwwlwu opbuunpngywt  hwdwwwnwufuwu
npnyRuGnp’ Ywnbih £ Ganulywguby, np £%0-h 137-pn hnndwsdh
5-pn L 288-pn hnnwdh 1-hu Jwubipp, npnugny Ywpqwynpynid L
wjn hwpgp, hunwy vwhdwund Gu dhwju Ybpwpluuhs nwnwnpwu
pnnnpwnybint  ppwyniupp W nshuy s6U uwhdwunwd  dénwpby
nwwnwnpwuh dwuht (nb'v bGpnugu) 60-pn b 64-pn Ybwnbipp):
Unyup plunid £ “twunwpwiubph bwjuwqwhubph funphpnh 2000
pYwlwuh thtinpdwph 12-h phy 20 npnanwihg, npnd 2wpwnpyntd
E, np dénwpbly nwwuwpwt pnnnpwpybint pupwgwlwpgp sh
Ywpgqwynpynud  LH0-nY, L upynd E, np wyn pnnnpubipu,
wjunwwdbuwjuhy, wbwnp £ puuybu (nb'u ybpnugwy 71-pn Yeunp):
Wuwhuny, sh Yuwpblh wub), pbt nhdnWwwns wluhwjnnpbu
ogwnyb; £ putwpyynn Jwdwuwlywhwwnwdnd  Ywjwuph
Ybpwpbinju|  dhugnwwnwlwt Jupnyph  pupwgpnd - Yujwgywsd
npnanwdubpp Yénwpbly nwunwpwund pnnnpwpytiint hpwyniuphg:

114. Pwuwnnptt bwlupwu 2005 pwlywuh nblyunbdptph 6-h
uwhdwuwnpwywu thnthnfunyeynutbpp, wyn hpwyniupp, Geb ns
optupny, wuww wpwlynhluwnud wnlw Etp: Wu wypwlunpywd,
wjuniwdbuwjuhy, nwnwpt; £ Yppwnyt] dhnihnfunyeyniuutiphg
htiwn, npnugny, h phyu wjng, YbGpwsbwybpwdt| L dénwpby
nwwwnpwuh Yuwpquwyhbwyp b npw nbpp uwhdwuwthwydby k
optuph dhwwnbuwy Yhpwnniginiu wwwhnybiny (nb'u ybpnugjuy
72-pn L 73-pn YbGwbpp): “Hhdnwdwnnit Jénwpbly pnnnp L
ubipyuwjwgpb] 2005 pwywuh unjtdpbph 18-hu, wyuhupt' Gpp wyu
wpwywmhywu nbnbu Yhpwnbih Ep, b pnnnpp nbinlu puuniejwu
thnynw Ep, Gpp 2005 pwywuh nbGYyunbdptph 8-hu Ywjwgybg wju
wpwywhwih  Yppwnnwp  nwnwpbgubine  dwuht  npn2nudp:
Wunwdbuwjuhy, “‘rwunwpwup hwdwpnd £, np wju thwuwnp, np
Jénwpbl nwwwpwup unp dnnbignd Ep Yppwnb) nhdnwdwnnip’
puunyjwu  thnynwd  gwuynn  pnnnph - ujwuwndwdp  fuunhp  sh
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wnwowgunwd Ynuytughwih 5-pn hnnywsdh 4-pn Ytnh hdwuwnny
(nb'u,  hwdwwwwwufuwu  thnthnfuneniuubpny («mutatis
mutandis»), Brualla Gémez de la Torre v. Spain, 1997 pqwlwuh
ntywnbdpbph 19, §§32-39, déhnubph UL npnonudubph  dwupt
qtynygubip 1997-VIll):

115, Wuwbnhg hGwunw £, np qwuqwuh wju dwul
wluhwynnpbu - wuhpdu £ U Gupwlw L Jdepddwt’ hwdwdwju
Unuygtughwih 35-pn hnnywédh 3-pn Ytiwp (w) Gupwybunp b 4-pn
yGuwnh:

V. 4unudEL3nU3h 5-Nt <NrYUch 5-NM 4ESh LU 3UL
ruUuruSNhUL

116. “thdnwdwinniu pnnnpb| £, np bw sh ogwyb| ny Unypwywu
quwuh  thnfuhwwnnigdwtu  YGuuwagnpsdtiih  hpwynwiphg:  Lw
YYwjwyngti £ Unudtughwih 5-pn hnndwdh 5-pn Ytwp, npp
uwhdwunud L.

«5. «3nipwpwiynipn np, nyY, h fuwfunnwu unyt hnnywsdh
npnyputph, dtppwlywpwu Ywd Ywwuwynpdwu gnh E nwnét,
hpwyniup niuph hwjgh nidny odinydwd thnfuhwwinnigdwit»:

Cunniubhnipyniup

117. Ywnwywnpniejntup wunb £, np nhdnwdwwnniu sh uwwinb
hpwywlwu wwonwwuniejwu ubpwbunwlwu dhongubipp, pwuh np
ubpwbunwywu  npuk dwpdunw  Gppbp  sh pwpdpuwgnt
thnfuhwunnigdwt' ubpwnyw ny Unypwywu Juwuh thnfuhwwnnigdwu
hwpgp 5-pn hnnywséh tupwnpuw| fuwjundwu wnndny:

118. thdnwWwwnniu ugbk £, np Ywnwywpniejntup hpwywywu
wwonwwunyjwu wpryntuwybn nplk dhong sh ugbi: Lw wunb k,
np ubpwbwmwlwu ppwyniupnd  thnfuhwnnigdwu  YGuuwgnpdtih
hpwyniuph pwgwlwjnigjwtu  wwjdwuubpnwd  gnjnyentu sniubihu
hpwywlwu wwonwwuniejwu dhongubip, npnup htwpwynp Yhubip
uwwnb:

119. Ttwuwnwpwup wuhpwdbon sh hwdwpnwd puungjwt wnub|
Wwju wnwpyniejntup, pwuh np wju qwuquuwp, wdbu nbwpnd,
punnuubijh sk hnlyw| ywwnbwnubpny:
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120. twwwpwup YGpwhwuwnwwnnd £, np 4nudtughwih 5-pn
hnnwdh 5-pn Ytunny twfuwunbugwsd thnfuhwinnigdwu hpwyniupp
Gupwnpnud £, np ubpwbwwlwu dwpdhup Ywd YnudtGughnu
hwuwnwwnieinwuubpp gt Gu, np wnbinh £ niubghb) wyn hnnwédh
npuk w| YGwnh fuwpunnwd (nb'u, b phyu wying, N.C. v. ltaly [UT],
phy 24952/94, § 49, Ubt4 2002-X): Unyu gnpdnd n's
ubpwbunwywu nwwnwpwuubpp, n's £| fwnwpwup s6U hwuwnwnt,
np wbinh £ nwbgb) udwu fuwfunnud: Unwhuh hwugwdwupubipnid
nhidnwwwnwu sh Ywpnn wunb, G qnh £ tnb| Ynuybughwih 5-pn
hnnwdh 5-pn Ytuinh Gupwnpjw| juwfundwu wpnyniupned:

121. <Gnbpwpwn, quwugwunh wju dwup ratione personae hhdpny
wuhwdwwnbnth £ U Gupwyw £ depddwt’ hwdwdwju YUnugbughwih
35-nn hnnywédh 3-pn Yhiwnh (w) Gupwytitnh b 4-pn Ybunh:

V. unudgu3dhudh 6-Nt <Nduoh 1-NM 4ESh LU 3UL
frultuSNhUuLC

122. “thdnwdwwnntu pnnnpb £, np upw nbd ppwlwu Jwpnyph
nlinnnipiniup fuwfuwnby £ Ynugbughwih 6-pn hnndwsdh 1-hu Yhwnp'
«nnowudhwn dwdytwinhu» ytpwpbpnn wwhwugn, nnp,
hwlwwwwwufjuwuwpwp, uwhdwunud L.

«3nipwpwugnip np, ... upwu ubpyuwjwgyws gwulwgwsd
ppGwlwu dbnwnpwuph wnusniejwdp, niup ...[npluk] nwunwpwup
Ynndhg nnowdhwn dwdybwnnud ... nwwnwpuunyejwu hpwyntup...»:

UW. Cunniubjhnipyniup

123. Trwwinwpwup u2nud £, np wju pnnnptu wyuhwjunnpbu wuhhdu
sk bnudughwh 35-pn hnndwsdh 3-pn Ytwnh (w) Gupwybinh
hdwuwnny: Twunwpwup bwb ond £, np wjt wupunnwbh sk nplk
wj| hhdpny: <Ginbwpwn, wju wbwp £ hwjinwpwpyh punniubp:

P. Gnpéh puwn Eniypjwt putnipniup

1. Unndbph thwuypwplubpp

124.  Ywnwdwpneniup  wunk L np Ttwwnwpwuh
twpuwnbwywihu  ppwynitupny  Ynuypbnn  dwdybinmubp G
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uwhdwuynw, U  Jwpnyph  wlbnnnugjwtu  nnowdwnnieiniup
wwjdwuwynpwd £ gnpdh Ynuyptinn hwuqwdwupubipny: Glubinyg
wwwowd  putnygjwu  Ujwwwnnwubphg'  huwpwynp  sh bnby
nwnwpbgub] nhdnWwwnih  ppbwlwu  hGnwwunnwp'  puthsh’
2006 pJwlwuh ognuwnuph 10-h  npnadwu  dby  updwd
hwugqwdwupubtiph wwuwundwnny:

125. “thdnwdwwnniu wunb £, np 2006 pwlwuph ognuinnup 10—
hg htiwnn twjuwppunyejwu dwpduh Ynndhg npuk gnpdnnnieiniu sh
hpwywuwgyb: UYbhu, ppbwywu gnpd hwpnigbint b Jwpnyp
punniubnt’ 2005 pywlwuh hniwhup 10-h b wju uwubigubnt' 2006
pywlywuh ognuwnuh 10-h dhol pulwé dwdwuwlwhwwnywdnid
gnhpdh puunueniup qquihnpbu  aqaqyb) £ YhdnwWwwnnth nbd
hwpnigwéd ppGwlwu gnpdp nlb) E hhug nmwpnig wybiih b wunpny
Ep, e wju Gpp Ywwpundh, Geb wnhwuwpwy wyhunh wjwpunybn:
“thdnwWwwnnu wunb) Ep, np pofjuwunyeynwiutipp s6u gwulwgb
nwnuwpbgut] nhdnudwwnnih gnpény ppbwlwu hGunwwunnudp, wy
gwulwgb] Bu wju oguwgnpdb] npwbu Gupdwu dhong' Yuwwd
nhdnWwwinth'  npwbu  dwpnne hpwynwipubph npnpund
thwuwnwpwuh gnpdniubinyejwt wnwuduwhwwinny punyph htiw:

2. "hwpwipwbp qwhwpwlwbn

126. twwnwpwup Yybpwhwuwnwwnnd £, np ppbwlwu Jupnyeh
wmunnnuentup  npngtithu hwodh  wnuynn  dwdwuwwhwwnywdp
ujuynd £ wju  opJwuhg, bGpp wldhu «dGnunpwup k
wnwownpynw»'  wyn Ggpnyeh  huptwdwp L pndwunwlwhu
hdwuwny (nbt'u, h phyu wyng, Corigliano v. Italy, 1982 pywlwuh
ntynbdpbph 10, § 34, owpp «U», phy 57, L Deweer v. Belgium,
1980 pywlwuh thbinpwnph 27, §§ 42, 44 U 46, ownp «U», ohy 35),
wiu £ dEppwlwpdwu opp, wdjwp wudhu' phpbu  hGnwwunbn
dwuhtu  wwownnuwwbu  Sdwungbint  opp, Ywd UwjuLwywlu
puunyjwu JtYuwpyh opp (nb'u Wemhoff v. Germany, 1968
pwlwuh hnwhup 27, § 19, swpp «U», phy 7; Neumeister v.
Austria, 1968 pywlwuh hnwhuph 27, § 18, 2wpp «U», phy 8; L
Ringeisen v. Austria, 1971 pwlwuh hnihuh 16, § 110, swpp «U»,
rhy 13): Wu wdwpunynd £ wju opp, Gpp dBnuynpnieiniup
yapouwwuwwbu hwunmwwngnd £ jwd dupnyep Ywpbynd |
(inb'u Kalashnikov v. Russia, phy 47095/99, § 124, Uht4 2002-VI):
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127. dwpnyph wnlbnnnyejuu nnowdwnnieniup quwhwunynd |
Giubind puunyeywu  wnwpyw gnpdh  Ynuyptinn  hwunwlywu
hwuqwdwupubphg' hwoyh wnubiny Ywwnwpwuh twfuwnbuywhu
hpwyniupny  vwhdwudwd  swihnpnohsubpp,  Jwutwynpuwbu’
gnpdh  pwpnniginiup, nhdnwWwwnith Juppwghdp b phpwywunt
dwpdhuubph Juwppwaghdp, b nhdnidwwnnth hwdwp nhuyh gnpdnup
(nb'u, h phyu wyng, Pélissier and Sassi v. France [UM], rhy
25444/94, § 67, Ubt4 1999-ll, L Comingersoll S.A. v. Portugal
[UM], rhy 35382/97, § 19, UhEY4 2000-1V):

128. Unyu gnpdnud nhdnwdwwinth nbd ppbwlwu  Jwpnypep
hwpnigytip £ 2005 pdwlwuph hniuhuh 10-pu: ULnyUhuy wju
wwypdwuubpnuw, bpp wn  wwhhg dhuskk 2005  pYwlwuh
hnyuibdptph 7-ptu dGppwlwyb)p nhdnWwunnu ywonnuwwbu
ubpgpwyywsd tp npwytiv yw, ppiwywu gnpd hwpnigbiint npnadwu
pnjwunwynyeiniuhg  wyuhwynn k£, np nhdnidwwnniu ppGwywu
gnponud  wpnbu  Yuwulwdynnh  Jhbwynw  Ep: L<Ginbwpwn,
nhnwpydwu Gupwyw dwdybnp uyuynwd £ 2005 pwlywup
hniwhuh 10-hu: “twwwpwup upnd £, np Jwpnyep Ywubtigyby tp
2006 pywywuh 10-hu L nbnbu pupwgph dty tp 2010 pywywup
ubwwbdptph 10-pt°  wju  wduwpeypu, bpp unyu  gnpdny
ubpyuwjwgybg Ywnwywpniejwu ytpohu Unwpynipiniup:
Ttwuinwpwupt sh ubipyuwywgyb npuk uinye, npp huwpwynpnieyniu k
wwlhu Gupwnpb], np nhdnwWwwnith nbd hwpnigwsé Jupnyep
Gppuk, puwn Enejwt, wwpwnyb) £: Wuwhuny, Fwnwpwup Ywpnn
E Junmwhwpwp wub), np wyin wwhh npnigjudp ndju yupnyep
pupwgph UJbe Etp wnujwqu hhug wwph W Gphp wdphu L,
huwpwynp k, U jnp nmwph wug k| nbin gupniwwwyynid £:

129. Ywwwpwup hwdwpnd E, np nhdndwunnth hwdwnp nhuyh
gnpdénuph  wuwmhéwup Jd&d Ep, pwuh np tw  Gplwpwunl
dwdwuwywhwwndwdnd  wnwnwwb; £ pp  wwwqwih dJdwupu
wunpnonipjwu qqugnihg' hwodh wnubind, np upwt uwwnunid
ppbwywu gnpény nwuwwwwpunu: Wu wnnwing  “Ffwnwpwup
Jopwhwuwmwwnd £, np  pphwlwu  Jwpnyenud  denuinpjwiu
hpwyniup  nwph  wwhwuebin, np  hp  gnpdh  pulnuejniuu
hpwlwuwgdh hwwny owuwuppniegjwdp, L np  ppGwywu
gnpétipnid  6-pn. hnnwdp  Ynsywsd £ wwwhnygbint wju, np
dnwnpjwn, yuwpnyreh wpryniuputiph wnnwny, swihwqwug Gplwn
squnudh wunpn hpwyhtwynid (inb'u Nakhmanovich v. Russia, phy
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55669/00, §89, 2006 pYwywuh dwpnh 2, L Hajibeyli v.
Azerbaijan, phy 16528/05, § 51, 2008 pywlwuh hnihuh 10):

130. Uybihu, “twunwpwupt sh ubpluwyjwgdtbp npuk upnyes, npp
huwpwynpniginiu £ Ywwp bGupwnpb, np gnpdu nwubighp &
wnwuduwyh pwpnnienu: Wu thwunp, np gnpdény wnlw thu
tpbip  dGnunpuiubp,  hupupt - pwdwpwp skp winuwhuh
Gupwnpnuye Nty wubiint hwdwp: Ywnwywpnieginiup unyuwbiu skp
ypbwnytbi, np wyn gnpdny npnonwd Yuywgubiin wnwuduwwbiu pupn
Ep: Wbkt nbwpnd, “‘twwnwpwup wju Yupdhpht E, np wnujwqu
hpug wwpdw U bGphp  wdujw  dwdwiwywhwnywsh
wunnniejniup, nph pupwgpn gnpdp duwgb) Ep bwfuwptuniejwu
thnynud, sh Ywpnn pwgwunpyb) puwgwnwwbiu gnpdh pwpnniejwdp:

131. twwwpwup bwl uond £, np wwpq sk, G wprynp 2005
pYwlwuh hnywbdpbph 10-h U 2006 pYwlywuh ognuwninuph 10-h'
Jwpnyph Ywubigdwu wduwpyh dhole puywsd
dwdwuwlywhwwnywonid Ywuwwpybi Gu putswywu
gnpoénnnienwuttp:  Udbihu, qnpdh  unuebiphg  huwpwynp sk
Gupwnpb], np Jupnyph Ywubgnwhg hbGwnn' wjupupt wnujwqu
snpu wwpw  pupwgpnw  hpwywuwgyl;  Gu putswywu
gnpénnnigynwutbp:  Ywnwywpniginiup - nbnGYwwynieiniu - sh
wnpwdwnpb] wju dwuhtu, G wprynp dtnwnpnn Ynndp denuwpyb &
nput  Jdhongunnud  wubhwjnn  Ynpwd wudwug hwjinuwpbpdwu
ninniejwdp  winwhuh  Jwpnyeh wpniiwlyuwlwu  Juubgdwu
hwdwp hhdpp yGpwgubnt tywwnwyny:

132. dbpnpwpwnpjw] uyuwwmwnnudubpp pwdwpwn Gu, npwbugh
Twunwpwup  Ggpwhwugh, np Jwpnyph wunnneniup  Bnbp &
swihhwqwug bGpywp L sh pwdwpwpb]  «nnowdhuin  dwdybinnh»
wwhwuon:

133. Cwdwwwwnwuluwuwpwp, fuwfunydb| £ 6-pn hnndwdh 1-phu
ytiunp:

VI. 41nLdEL3NU3h U3L LU 3UL ruUuSNhULEN

134, YhdnwWwwnnwu ubpyuywgpb) £ uwle dh owpp wy| pnnnpubp’
hwdwdwju Ynuytughwjh 5-pn hnnwsh 1-pu, 3-pn L 4-pn
ytinbph W 10-pn hnnywdh:

135. <wpdh wnubind hp wpwdwnpnigjwu wnwly wnlw pninp
Uniebpp U nppwuny  wn  pnnnpubipp  gquuynwd  Gu  pp
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hpwjwunyjwu  oppwuwlyubpnud, “Ftwwwpwup qguunwd £, np
npwugny sh  pwgwhwjnynud  Ynudbughwyny  uwhdwuywd
hpwynwupubph b wquuwnyenuubph  fuwfundwu  npul  nbGwp:
Lhnbwpwp, qwuquunh wju dwup wbwnp £ depddh wyuhwjnnptu
wuhhdu pubnt wwwdwnnd'  hwdwdwju  Ynudbughwih  35-pn
hnnwdh 3-pn U 4-pn Ybwnbiph:

Vil unudeL3hu3n 41-Nt+ <NrJUSCh Yhrunnhue

136. YUnuybughwyh 41-pn hnnjwdny uwuwwnbuynud £

«6RbE Ttwwnwpwup gunund k, np wnbnh £ niubkgb] Ynuybughwip
wd npwu Yhg Updwuwagpnieniuubph  fuwfunnd,  huy
hwdwwwwwujuwu Pwpdp wwyjdwuwynpynn Ynndh ubpwbivnwywu
hpwyniwupt  pudbnnud £ dhwjy dwutwyh  hwnnigdwu
huwpwynpnieniu, wwjw Ttwwnwpwup npnontd E,
wuhpwdtpnnigjwu  nbwpnuw, wndwd UYnndht  wpnwpwgh
thnfuhwuinnignd inpwdwnpbip»:

U. duwup

137. Yhdnudwunniu wwhwugby £ 128, 400 Gdpn' npwbiu ng
Ujnipwlwu Juwuh thnfuhwwnnignid:

138. Ywnwywnniejntup wnwnyb| win ywhwuy nbu:

139. Ttwwnwpwup gunund £, np nhdnwwwnniu, wuljuwulwsd, Ynbg
E ng Unpwlwu Juwu unyu yénnd dwuwswd Ynuybughwih
fuwpunmdwtu  wnnwing:  Unwounpnytiny  wpnwpwghniejwu
uygpniupny’ Ywnwpwup nhdnwdwnnthy npwdwnpnd £ 2, 500
Gypn  njuhwwnnignid - npwbu ng Unpwlwu  Juwup
thnfuhwwnnignid:

P. Qwjuubpp b Swjupbkpp

140. “HhdnwWwwnw sh ubpyuwywgpt] dwiuubph W dwhuptiph
thnfuhwuinnigdwu wwhwuy:

Q. Qquuwpdw nhypnid hwjwpyynn nnlnuwnpnypp
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141, “twunwpwup wwwawbd £ hwdwpnd, np  suwnwpdwu
ntwpnud  hwaqwnplyynn  winynuwnpnypp wbwnp £ hhdugh
Gypnwyuwlwu YEunmpnuwywu pwulyh uvwhdwuwsd hnfuwnniejuu
wnwybjwagnyu nnynuwnpnyph ypw, nphu wtiwp £ gnidwpyh Gptip
wnnynuwjht Ybiwn:

u3u <hutudnruuur Husuruue?

1. <wjppwpwpnd k, éwjubph JGdwdwuungejwdp, punnibh’
Unuybughwih 5-pn hnnywsh 1-pu Ybinph L 6-pn hnnwdh 1-hu
Ytiwmh  ubppn ubpywywgwsd  pnnnputipp 2005  pYwlwup
hnywuntdptiph 10-hu dwdp 21:50-h U 2005 pYwywuh hnywnbdpbph
11-p dwdp 5:05-h dpol plYwd dwdwuwlywhwwnywoénid
wquwunientuhg qpywd |hubint ophuwywunigjwu W Jwpnyeh
wbnnnipjwu  Jbpwpbpjw,  huy  quugquwp  Jduwgwd  Jdwut’
wupunniubp.

2. dénnid £, hpugp tpynwh dwjubiph hwpwpbpwygniejwdp, np

Unudbughwih 5-pn hnnwédh 1-hu YGunp fuwfunnd winbinh sh
niubgh.

3. Uphwdwyt dénnid E, np wnbinh £ niubkigk) Ynugtughwih 6-nn
hnnwdh 1-hu Ybunp fuwfunnid.

4. Uhwéwyt Jénmid E, np'

(w) wWwuwnwufuwunn MbGwunneniup, Yyéhnp Ynuytughwih 44-pn
hnnJwsdh 2-pn Ytwnph hwdwdwju nidh dby dwnubing htunn bpbip
wdujw pupwgpnd nhdnwWwwntht wbwp £ Jéwph 2, 500 Gypn
(Gpynt hwqup hhug hwpnip GYpn)' gnidwpwd updwd gndwphu
hwodwpyynn pninp nbuwyh hwplybpp npwbu ny  Unpwlwu
quwuh thnfuhwuwnnignid, npp wbwp k£ thnfuwpyyp ywwnwufuwunn
wbwnejwl  wqqwiht wpdnypeny’ Jéwpdwu opw  npniypjudp
gnpénn thnfuwndtipny.

(p) 4bpp Updwé Gnwduw dwdytimh wywpunhg hbtinn dhush
Yéwpdwu opp wbwp £ Ydwndh dbpp updwd gnudwph wwnq
nnynu’ wwpwnwynpnipniuutiph sywwnwpdwu
dwdwuwlywhwwnywdénd  GYypnwywlwu  YGunmpnuwlwu  pwuyh
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uwhdwuwsd thnfuwnnipjuu wnwybwgnyu nnynuwnpnyph swihny’
gnwdwpwd tipkip mnynuwhu Y.

5. Upwéwyt  dapdmd £ nhdnWdwwnh' wipnwpuwgh
thnfuhwwnnigdwu ywhwugh duwgwd dwup:

Ywwwpjws £ wuglpbund L gpwynp Swunigyly £ 2012
pYwlwup hniyhup 10-ht’ hwdwdwju Ywwnwpwuh Ywunuwlwnpgh
/7-nn Ywunuh 2-pn b 3-pn YGwntph:

Marialena  Tsirli Josep  Casadevall
Lwpunninuiph wnbnuywg Lwhuwgwh

Cwdwdwju  Ynudybughwih 45-pn hnnwsdh 2-pn Ytwnph L
Twuwnwpwup  Ywunuwlwpgh  74-pn Jwunuph  2-pn YbGunnp
nwwwynpubip ). Sikuta—h W N. Tsotsoria—h hwdwwnbn wnwudhu

Ywpdhpp Ygynud L unyu Yénhu:

J.CM
M.T.






HUSULNPUED SIKUTA-h b4 TSOTSORIAh
UUUSEN CUSNhY YUNohep

Swynp, dbup stup Yupnn hwdwadwjuyb) dEdwdwuunyejuu hbunn
wju  hwpgnud, pE Ynudtughuwgh 5-pp hnwdh 1-hu YGwnp
fuwfuwnnud wnnknh sh niubgh), hEwnlyw) wwwnbwnubpny:

Unyu gnpdnud “twwnwpwup Ynsdwd Ep wwuwnwufuwub) bGpynt
hwpgbph’ Ynuytughwh 5-pp hnnwsdh 1-hu Ytwh hwdwdwju
wuhpwdbown Jbpnwdnipniu wuglwgubiine hwdwp.

1. Hdnwdwwnniu qpyyb’ Ep wquinnyeyniupg, phE n's:

2. bpb wn, wwyw wquuwnyniuhg gqpynwip ophuwlw Ep,
wjuhupl, wju hhdudw's Ep hunwly vwhdwudws b Yuuhuwnbubh
hpwywlwu npnyputiph Ypw:

Lwdwdwju Lpbwlwy nwnwywpnzjwu opbiuugpph (wjunthbn’
«PY0») 129-pn L 130-pnp hnnjwdubiph, wudhu Yupbh &
dGppwutl. 1) hwugwup YwwwpGine dby  wudhowlwunpbu
Swqwsd  Ywulwdwuph hhdwu  Jpw. Yuwd'  2)  ppbwlwu
hGunwwurndwu dwpduh npnadwt hpdwu Jpw: Gpyne nbwpnud B
dEppwlwinudp swbwp £ ogbhpwquugh 72 dwdp’ ulfuwd  wudhu
wngbjwuph ytpgubiint ywhhg:

Lwdwdwju £LY0-h 132-pn hnndwdh 1-ht Jwuph 3-pn Yhwnp'
dhppwywwdp  Bupwlw £ wquwndwu, GrbE  pwgk §
dbppwwpwt’ unyu Opbuugppny uwhdwudwd wnwybjwgnyu
dwdybwnp, L nwunwpwup dGnunpuipt JuwuwynpGine dwupt
npnznud gh Jujwgpbi):

£210-h 65-pn hnnwdh 4-pn dwuh 6-pn. YEwnny twfuwunbuynid
E, np dGnwnpuwip wywpunwygnp £ dhtusle pundhond hwjnwpwnbju
wnwlg twfuwgqwhnn nwunwynph pnywnynipjwt siph) nuunwlwu
Uhuinbph nwhptp: 73-pn hnndwdh 5-pn dwuph 3-pn Yhawp
hwdwdwju wwownwwup wywpunwynp £ unyup wub:

Ywplbnp £ ypypu uk, np Ywwuwdnpnwp wbwp E o hup
oppuwlwu: 5-pn hnnwsdh 1-htu Ywnnud wnlw «ophuwlwu» b
«optupny uvwhdwiudwd Ywpgny» wpunwhwjnnygniuubpp  puwn
Enigjwtu hnnud BUu juwnwpnd  ubpybinwlwu hpwyniuphtt L
wdpwgpnud  Gu win hpwyniuph  Unipwphpwdwluu L
purpwgwlwpgwiht wwhwuoubpp wwhuwwubnt
wwpunwynpnyginiop: - UdGhu,  wbdht wquwngenithg  qplnn
gwulwgwé dhong whiwp £ hwdwwywwmwuluwuh 5-pn hnndwdh
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uywwwyhu, Jdwutwynpwwbu'  wusht  Yuwdwjwlwunyeiniuhg
wwonwwubinw  (wnb'u  Winterwerp v. the Netherlands, 1979
pYwlwuh hnlyunbdptiph 24, § 39, owpp «U», phy 33, U Lukanov v.
Bulgaria, 1997 pJwlwuh dwpwh 20, § 41, Jdéhnubph L
npnanwduiph dwuhtu qtlynygubp 1997-11):

Gpp putwplynud £ wquwnnyentuhg gpytiint hwpgp, hwnlwuwbu
Ywplnp E, np wwhwywuyh ppwdwlwt npnawyhniejwtu punhwuntp
ulygpniupp: <Gwnbwpwn, Lwwbu Ywpbnp £, np ubGpwbunwlwu
hpwynwupny 62gphwn Ybpwny vwhdwudwd |hubu wquwnnyeiniupg
gnybint wwypdwuubpp b opkiupt hupupt  Ywufuwwnbubh |hup
Uppwnnigywtu  wnnwng'  wpryniupnd hwdwwywnwufuwubng
Unuybughwny uwhdwujwsé «ophuwlwuniejwu»  swihwuhoht,
hwdwdwju nph wwhwugynd £, np gwulwgwd opbtup |pup
pwywpwp  swhny - Gogphw,  npwbugh  guulwgwd  np,
wuhpwdbtiannipjwu nbiwpntd hwdwwwwnwuluwu
funphpnwuwunynyejwdp, htwpwynpnieinu niubtw Ywufuwwbub) hp
gnpdnnnigyniuutph . huwpwynp  hGwnbwupubpp'  wjupwuny,
nppwuny nw nnowdwnnptu huwpwynp £ ndyu hpwyhbwynid
(nb'u Steel and Others v. the United Kingdom, 1998 pywlwuh
ubiwywnbidpbiph 23, § 54, RLYynygubtip 1998-VII):

Uunpwnwnuwny unyu gnpdh hwunwlwu hwugwdwupubppt'
ugybip £, np nhdnidwwnniu ywonnuwwbu dtppwywdt; £ 2005
pywlywuph hnywunbdptph  7-pu, dwdp 21:50-hu:  Lwdwdwju
ubpwbwwlwu phpwynwuph' dGppwlwinWdp sh Ywpnn wubp 72
dwdhg wybh L dGppwlywywsédp wbiwp £ wquu wpdwyyh, Geb
[pwgb) £ dGppwlwpdwt wnwybjugnyu dwdybunp b nwwnwpwup
Upwu Yuwjwuwynpbint dwuhtu npnanud sh Yuywgnt (£%40-h 129-nn
hnnqwdh 2-pn dwu b 132-pn hnnwdh 1-hu dwuph 3-pn Yhiw):
2005 pywlwup hnywntdpbph 10-hu, dnunnwynpwwbiu dwdp 20:20-
htu'  nhdnwwnih'  Yupbwdwdybn  dEppwlwidwu  dwdybup
[pwuwing Jd6y L Ybu dwd wnwe nhdnwunnit wnwpybp k
nwwwynph  dnwn,  npwbugh  Jbpohtu  npnond  Ywjwguh
nhunwwwntht Juwjwuwynpbint  Ybpwpbpuwi Wu  nunwlwu
Uphunnp wnlb; Gu  dpus hwonpn opdw dwdp 5:05-p, bipp
nuwwynpp npngb b pwdwpupb puuhsh dhgunpnnueyniup
Ywwuwynnpb| nhdnidwunnthu:

Unndbpp hwdwdwjub] Gu, np nhdnWwwnthu sh enywwnpybi
wquin inbinwowndyb| nwwnwpluuntypjuu pundhonwdubipp
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dwdwuwy, unyuphuy 2005 pqwlwuh hnlyunbdpbph 10-ht' dwdp
21:50-hg hbiwn, Gpp Uw, wbuwlwunpbu, wqwunyejwu dby Enp
ginuynwi:  Ywnwywpnigjntup - dquintp £ hhduwynplp  win
hpwyhéwyp' hnnud Yuwwpbind £L%Y0-h 65-pn hnnwsdh 4-npn
dwuh 6-pn YGwnhu, npntin wuygnud £, np denuinpjwip wwpuwynp £
dhusl pundhond hwjnmwpwpbijit wnwug bwiuwgqwhnn nwunwynph
pnynynipjwu s|pb| nwunwlwu uhunbiph nwhihép, bW wunb k£, np
nhunWwwnis - wyn  dwdwuwwhwunydwénd  wquwnnientuhg
qnyywsd sh tinki:

Wunwwdbuwjupd, dtup stup Ywpnn hwdwdwjub|
Ywnwywpniejwtu  thwunnwplyubiph hbn: Wn  hwunwplyubpnud
mwppbpwynwd k Ywuwwnynid dEnunpyuip’ npnawyh
gnpdnnnipniuubp Yuwwpbint' wju  nbwpnd  nwwnwpuunypywup
ubGpyw guudbint wwpunwynpnygjw, U wldh  wqwunnyeinup
dhghywwtiu uwhdwuwthwybint dhole: Uju nbwpnid,
nunhlwunejwu snpu dwnwynnutp nhdnwWwwnnithu $hghluwbiu
sbU pnyjwwpb) |pGL npnowyh uwhdwuwhhwly twpwsdp' suwjws wju
thwunht, np  nwwwlwu Uthunh Jdnw  dwutwyhgubphu
pnywwnyt; £ wqwwnptu  wnbnwowpddb;  pundhonwdubph
dwdwuwy b wju thwuwnp, np pun ubipwybunwlwu hpwyniuph tw
wjlbu  Geppwlwwd  skp - pwyg U Ywwtwdnpdwd b ooskp:
Lhinbwpwp dbup Ggpulwgund tup, np nhdnwWwwniu qpyywsd tp
wqwunientuhg nwwwpluniejwu  pupwgpnd 2005 pYwywup
hnywntdptph 10-pu dwdp 21:50-hg dhusle hnwntdptph 11-h dwdp
5:05-p: Uunw £ npnobi, G wprynp wquuwnyeyntuthg gpybip
hpwywlywu hhdp niubip:

Ywnwywnpniejniup hpduybp £ LHYO0-h 65-pn hnnywédh 4-pn
dwuh 6-pn Ybwnph Jpw: WunwwdGuwjupd, win hnnjwénd syw
nshus, husp hunwy Ytpwny eny| £ wwihu vwhdwuwthwyb| wush
wquuwniyniup: Uykihu, hnnjwdénwd wuynud £ nwunwywt uhunbph
nwhihép sipbiint ywpwwynpnygjwu dwuhu, dhusntin nhdnwdwwnth
gnpdnud bw wyjlw skp gunudnd nuwnwynph' wuhwynnpbu npwtu
nwwnwlwu uhunbph nwhhé dwnwjnn wotuwwnwubujwynd, Gpp
upwu pny; s iyl wquu nbnuwowpddb] nuwnwlwu hunp
pundhonudubph dwdwuwly: <wply £ uob uwl, np sh Ywpbh
wuwnbub] wju, np 65-pn hnnywsdh 4-pn dwuh 6-pnp Yhwny
dnwnpuihtu enyjwunpdnd £ ph| nwunwywu thunbph nwhhép
punuhodwu dwdwuwl: Uw hunwynpbu pny| £ nmwihu Gupwnpb,
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np unyu npnyph twywuwyu £ wwwhngb] nwunwlwu thunbpph
nwhhénw Yupgniywunup b nwunwlwu gnpdpupwgh Yuwunuwynp
pupwgpp, pwu wquunientuhg gpytint hwpgbipp htun wnusybp:
LY0-h 73-pn hnnwsdh 5-pn Jdwup 3-pn Ybwnp hwdwdw)u'
wwonwwup ywpwwynp £ unyup wub) (nb'u yénh 51-pn Ytuinp),
dh thwuwn, npnd unyuwbiu hunwly dwwntwupdnd £, np wju
wwhwugp ny dh Ywuwy sntuh wquwnnieyntuhg gnpytiint hwpgbiph htiw:

Ubnwnpjwip hupp wbwp £ npnoh wquunniegjwu dby gunuybnt
pupwgpnud  Ywwwpb win  wwpunwynpnenup, R Ypb|
huwpwynp ywwndwdhongubip: Ujuwhuny, dbup Ggpwlwgunwd Gup,
np 65-pn hnnywsh 4-pn dwuh 6-pn Ybwnp sh Yupnn dwnwybi
npwbu  Ybpnugw;  dwdwuwlwhwundwdnwd  nhdnwWwunnthu
wquuwnieintuhg gpytnt pwjwlwuwswih hunwy b Yuwufuwwnbubih
hpwywlwu hhdp:

Ybpowwbiu, Ywpbh £ punnwib), np nuwwpuuniyejwu npnawyh
dqaégnudubipp wwpdwuwynpywsé btu tnkp gnpénud ubipgpwyywsd
thwunwpwuubph  pyYyndy U Upwlug Ynndhg ubpluwjwugywsd
pwadwpehy  dhounpnnipniuupny b wnwpynieniuubpny:
Wunwwdbuwjupd, Ywnwywnniejniup pwgwwnnniejntu sh
wmpwdwnpb] wju Jdwuhu, pbE husnt Gu nhdnudwunntht nwpb
nwwwynph dnunn  dGppwwidwu  Gnopw  dwdlybiinp |pwuwing
punwdtup JdGYy L YGu dwd wnwe: Gnpdh unyebphg ny dbyp
huwpwynpniginiu  sh - wmwihu Gupwnpt, np 2010 pYwlywup
hnywnbdpbpph 8-h U npdnWwwinth' nuunwynph dnin - twpybne
wwhph' 2010 pJwlwup hnynbdptph  10-h  dholt  pulwsd
dwdwuwlywhwwnywonid hpwlwuwgyb Gu putswywu
gnponnnipynwuttp: Wu wnnwingd wbwp £ JGpwhwuwmwwmt], np
wwjdwuwgph Ynnd wbwnnyegniuubpp wbwnp £ wjuwbu duwynpbiu
hpGug hpwjwlywu hwdwlwpgp, np ppwjwwwh dJdwpdhuubpp
Ywpnnwuwu  Ywuwwpbp ppbug  wwpunwlwunygniup, wjiu £
funtuwithtip wquuwnnieinuhg swpnwpwgywé duny gpybntg (nyjwy
gnpénwd 72 dwdp gbpwquugnn dwdybnny wpgbjwupp) (nb'u
Shukhardin v. Russia, phy 65734/01, § 93, 2007 pwlwuh hntuhuh
28, Matyush v. Russia, phy 14850/03, § 73, 2008 pywlywuh
nbywntdptiph 9 W Asatryan v. Armenia, phy 24173/06, § 45, 2010
pywywuh  thtwnpdwph - 9): Yuwhuny,  dbp - Yunpdhpny,
nhdnwWwwinnitht' 2005 pqwywuh hnyunbdpbph 10-hu, dwdp 21:50-h
L 2005 pwlwuh hnyunbdpbph 11-hu, dwdp 5:05-h dhol puljwsd
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dwiwuwwhwwndwdnud  wquuwneyntuhg  qnpybip qnipy Ep
wwwnwd hpwywlwu hhdphg:

Utp Yupdhpny optuph hhdwu Ypw uwhdwudwd' deppwyudwu
72 dwd wnlnnnipjudp  dwdwuwlwhwndwdp swbinp £ nplk
hwugqwdwupubipnid Gpywpwagybpn (nb'u Salayev v. Azerbaijan,
rhy 40900/05, §§ 44-48, 2010 unjtiuptiph 9, L Farhad Aliyev v.
Azerbaijan, rhy 37138/06, §§ 166-169, 2010 pywlwuh unjtdptiph
9, Gpp nwuwwpwup gk Ep, np wtinh Ep nwbkgk) YUnugbughwih 5-
pn hnnwdh 1-hu Ybwnh fuwfunnd, pwuh np nhdnwWwwnnth
Ywwuwynpnup gbpwquugl; £ ubpwbunwlwu  hpwyniupny
pnyjwwnpjwd 48 dwdp): Wu thwuwnp, np nhdndwwnnthtu tnwpbip Gu
nwwwynph dnn 72 dwddw pupwgpnw, b np nuwnwpluntejwu
wmunnnipyniup  gbpwquiugk] £ 72 dwdp, dGp  Yuwpdhpny, sh
thnthnfunwd wju Gupwnpnyentup, np bw qpyyb) Ep wqunnentuhg
nwwnwnpwuh wmwpwépnd dhus nwwnwpwup npnand Ep Yujwgunid
fuwthwudwu dhongh Yppwndwtu dwupt, L np wquwnyenituhg
anybp oppuwywu skp Unugtughwih 5-pn hnnjwséh hdwuwnnyg: Uju
nbwpnud, bGpp  Ywjwuwynpdwtu  wnwybjugnyu  dwdybunp
uwhdwuynw L optiupny U ybpouwywu Lk, Ywjwuwynpdwt hwdwn
wwuunwufuwuwwnnt dwpdhtuubpp ywpwnwynp Gu dtinuwnpyb) pninp
wuhpwdbon twluwggnipwywu dhongubpp' wwwhndbint hwdwp,
np enywwpjwsd dwdytinp sqgbpwquugyh (nb'u, K.-F. v. Germany,
1997 pJwlywuph unbtdpbph 27, § 72, RbGynygubn 1997-VII):
Lhwnlwpwp, Ywplnp skp, b wpnynp wyu 6gaqnudp Ypwanbih En
nwwwynphu (nb'u yénh 86-pn Ytwp), pwuph np LY0-h 129-pn L
130-pn hnnwdubph wwhwugp wwpq k' deppwywidwu dwdybunp
swhwp £ gbpwqwugh 72 dwdp' ufuwd wudhu wpgbwuph nwy
ytipgubiint wwhhg: Uybihu, Lr0-h 132-pn hnnwsdh 1-htu dwuh 3-
pn Ybwnh hwdwdwu' deppwlwwdp wbwp £ wqun wpdwyyh,
Geti Opbtuugppny uwhdwudwd Adbppwywiiwu  wnwybjuagnyu
dwdybwnp |pwgb) E (inb'u 55-pn Ybiwn):

Lhnbwpwp, LY0-h 65-pn hnnwdh 4-pn dwuh 6-pn Ytinnny,
huswbu bwl hwayh wnubiny wjuwyhuh npnyeh pwgwlw)nieiniup,
npny Ywpgwynpynud £ wjt wnwybjugnyu dwdwuwywhwunywép,
nph pupwgpnu nwwunwynpp ywpunwynp £ juwwuwnpdwu Yud
wqwwuidwu  YGpwpbpjw] npnond ujwgub), sh bwjuwwnbuynwd
nhidnwwwntht wquuwnientuhg qpybine W upw hwdwp wunpng
hpwywywu  hpwyhbwly uwnbndbint  npuk  wbuwyh  hunwy
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hpwywlwu hphdp: WunwdGuwjuphy, hwodh wnubind L740-h 132-
pn hnnwséh  1-pu dwuph  3-pn YGwp wwpqg L hunwy
duwlybpwnwiubpp' nhdnwWwunnit' nwnwpwuh Ynndhg
hwdwwwwwufjuwu  npn2dwt  pwgwlwniEjwt  wwjdwuubpnud,
wbwp £ wquun wpdwlyybip 72 dwdp jpwuwing hbiwnn:

5-pn hnnjwéh  ubppn  wwowmwwuynn  hpwynupubiph
Ywpunpnigjwdp  wwpdwuwynpwséd  wwhwugynd £, np
optuunpnipgjwdp  wbwp £ hunwly uvwhdwudh wwpuwnhp
dwdybticn, nph pupwgpnd nwuwwynpubipp wbwnp £ npnonid
Yujwgubt - dhugnunwlywt  Ywiwuph hwpgh  dGpwpbpug, npp
dGppwlwidwu  wwly gwuygbint wnwybjugnyu  dwdybitnh  hbwn
dhwupu swbwp L gbpwquugh 72 dwdp' Ynudbughwih 5-pn
hnnwoh fuwfunnidhg funwuwihbnt hwdwnp:

Jdbpnugjw] wwwbwnubph hhdwu ypw dbq wy pwu sh dunud,
pwu hwugb) Ggpwlwgniejwu, np wnbnh £ niubgb] Ynudbughwih
5-nnp hnnwdh 1-hu Ybnp fuwfunnud: Uw twb hwugbgund E dbp
wju Ywpdhpht, np 5-pn. hnnywsdh S5-pn Ytwh hdwunny pannpp
wbwp £ hwjwnwpwpdbp punniubh bW wbwp £ wpdwuwagpybip
fuwfuwnnud:
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